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DECISION LETTER 001-2017 
 
 
 
      June 26, 2017 
 
 
 
 
 
 
Corinne Severson 
Director, Regulatory 
ATCO Electric 
Edmonton AB T5J 2V6 
 
Dear Ms. Severson: 
 
Re: Northland Utilities (Yellowknife) Limited (NUY) 2017 General Rate Review 
  
The 2016 report of finances and operations for NUY was received by the Board, on May 
1, 2017. The report indicates that NUY earned a return on equity of 12.33% in 2016. 
The last test year for which NUY was before the Board was 2013, at which time the 
company was awarded a fair rate of return on equity of 9.30%. 
 
Section 65 of the Public Utilities Act (Act) requires the Board to review the affairs, 
earnings and accounts of each public utility every three years: 
 

65. (1) The Board shall every three years and may at any other time review the 
affairs, earnings and accounts of each public utility. 

 
In view of Section 65. (1) of the Act and, considering that the return of 12.33% earned 
by NUY in 2016 is about 300 basis points higher than the last allowed rate of return for 
NUY, the Board, by letter dated May 3, 2017, determined that the current rates 
established in 2013 for NUY may need adjustment through a General Rate Review in 
2017. Accordingly, the Board requested NUY to indicate whether it intends to file a 
General Rate Application (GRA) for 2017 and provide its views on the matters set out in 
the Board’s letter. 
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By letter dated May 11, 2017, NUY responded as follows: 
 

As the Northwest Territories Public Utilities Board ("Board") is aware, Northland 
Utilities (NWT) Limited is currently in the process of resolving the Town of Hay 
River franchise issues via an arbitration process, which is scheduled to conclude 
in December 2017. The outcome of this process has the potential to result in 
significant changes to Northland Utilities (NWT) Limited's business and revenue 
requirement which likely will result in some form of restructuring of the two 
Northland Utilities entities. As a result, while Northland is not currently 
contemplating the filing of a GRA for 2017, it does anticipate filing a GRA 
commencing with the 2018 test period.  
 
Northland is of the view that the filing of a GRA, at this time, could only be for the 
2017 test period as the outcome of the arbitration process at the end of 2017 will 
necessitate a further filing. Filing a single year test period would be an inefficient 
use of the limited resources of both the Board and Northland, given the likely 
need that will arise to re-file in 2018 in order to account for the outcome of the 
Town of Hay River franchise arbitration process.  
 
Furthermore, a decision or direction to file a GRA for 2017, at this point in time, 
would necessitate a filing late in the test year. In the submission of Northland, the 
timing of a filing coupled with the one year test period for which it would be 
applicable, would, notwithstanding section 51(2)(a) of the Public Utilities Act, 
infringe on the well-founded principle of prospectivity. In effect, if Northland were 
to proceed with a GRA for 2017, rates would not be set based on the accuracy 
and reasonableness of forecasts, as actuals would be available for the majority, if 
not the entirety of the "test period". Such a process is not consistent with 
prospective regulation. 

 
By letter dated June 12, 2017, the City of Yellowknife submitted as follows: 
 

The City of Yellowknife (“City”) would request that the PUB direct NUY to file a 
GRA in 2017 to establish a revenue requirement at least for the test year 2017 
for the following reasons: 

1) the legislation governing the PUB requires it; 
2) the annual filing for 2016 suggests customers are paying rates that may 

no longer be just and reasonable; 
3) if there is a future restructuring of the NUL companies, the PUB and 

interveners would benefit from having a recent decision determining the 
appropriate revenue requirement for NUY prior to any restructuring; 

4) with respect to the timing of the General Rate Application, that was in 
NUY’s control, and it knows or should know the wording of section 65 of 
the Public Utilities Act. If it is now in the position of filing late in the year, it 
has put itself in this position by ignoring the clear legislative requirements. 
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By letter dated June 19, 2017 NUY responded to the City’s comments. NUY submitted 
that the City's comments were provided nearly two weeks after the Board’s deadline for 
filing a response, with no acknowledgement, explanation, or justification of the delay. 
NUY submitted the City's comments ought to be disregarded on this basis, as parties 
should be held to account and not be permitted to ignore clear deadlines and the 
principles of procedural fairness. 
 
NUY also submitted that the annual report of finances provide the Board with the 
opportunity to review the affairs, earnings and accounts of Northland on a yearly basis, 
which allows the Board to fulfill its mandate under Section 65. 
 
The Board is concerned by the City’s apparent nonchalant approach in responding to a 
specific request from the Board. The Board expects responsible conduct on the part of 
the City as a major intervener in NUY proceedings. Notwithstanding the foregoing, the 
Board considers that in this instance, since NUY had an opportunity to respond to the 
City’s letter before the Board rendered a ruling on the matter, any perceived procedural 
unfairness or prejudice to NUY arising from the delay would have been largely 
mitigated. With respect to meeting the requirements of Section 65 of the Act, the Board 
considers the annual report of finances to be one component of the review process. If 
the annual report of finances suggests further review and adjustment of rates may be 
warranted the Board must extend the review to a more detailed review. 
 
Accordingly, NUY is directed to file a General Rate Review application within 60 days of 
this letter. This application is to be considered a filing, pursuant to a Board initiated 
proceeding to review and, if required, adjust NUY’s rates for 2017.  
 
The Board agrees with NUY’s concern respecting prospectivity and considers that the 
filing by NUY pursuant to the Board initiated proceeding should be based on forecast 
information for 2017. Accordingly, NUY is directed to file its forecast of revenue 
requirement and revenues for 2017 reflecting the latest update of the company’s 
internal budget for 2017, prepared and approved prior to commencement of the year. 
The NUY filing for 2017 should include historical information consistent with the Board’s 
minimum filing requirements as well as clearly set out all forecast assumptions, 
including NUY’s recommended rate adjustment for 2017, if any. 
 
The Board notes NUY’s statement that it expects to file a General Rate Application 
(GRA) for a test period commencing in 2018 which may reflect the restructuring of the 
Northland Utilities Companies, namely NUY and Northland Utilities (NWT) Limited. The 
Board expects NUY to plan its GRA filing for the test period commencing 2018 in a 
manner as to maximize regulatory efficiency between the Board initiated General Rate 
Review of NUY’s rates for 2017 and the GRA for the test period commencing in 2018.  
  




