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1. APPLICATION 

 

Interim Rate Application filed on March 23, 2012 
By letter dated March 23, 2012, the Northwest Territories Power Corporation 

(“NTPC”, “Corporation”) filed its General Rate Application (“GRA”) to determine 

the revenue requirements and rates for the fiscal years 2012/13 and 2013/14 

(“Test Years”). 

 

In conjunction with its GRA and as per Section 44 of the Public Utilities Act, 

NTPC also filed an Interim Rate Application (“IRA”) dated March 23, 2012 in 

which it requested approval of interim rates to increase all energy charges for all 

customer classes, in all communities, except Norman Wells, by 7% and for 

interim rates to increase all energy charges for all customer classes in Norman 

Wells by 15%.  NTPC also requested that all interim rates be effective April 1, 

2012.  NTPC stated that to be consistent with the 2012/14 GRA, NTPC was not 

seeking to adjust customer charges or demand charges. 

 

In previous interim rate applications, NTPC has proposed interim rate riders to 

collect approximately 80% of the Corporation’s shortfall that would result from 

fully implementing the proposed revenue requirement in the GRA, subject to a 

maximum overall rate increase of 15%. In the current GRA, NTPC proposed to 

transition to rates that fully recover the Corporation’s revenue requirement over a 

four-year period.  

 

For the 2012/13 test year, NTPC is requesting approval of final rates that are 7% 

higher than current rates for all communities and rate classes except Norman 

Wells, where 15% energy rate increases are proposed to assist with the 
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transition of Norman Wells into the Thermal zone as per Provision (9)(a) of the 

February 10, 2011 Rate Policy Guidelines. 

 

Despite the additional revenue from interim rates, NTPC still expects to incur a 

substantial shortfall in the 2012/13 test year. As a result, NTPC and its 

shareholder, the Government of the Northwest Territories (“GNWT”), have 

implemented financial funding measures. These funding measures will mitigate 

the rate impact for customers during this transition.  NTPC states that it can 

continue providing safe and reliable service, while maintaining its financial 

viability for 2012/13. NTPC has provided Table 1 which summarizes the 

Corporation’s 2012/13 shortfall and GNWT support. 

 

 
 

As noted in the GRA, in the event a final 2012/13 revenue requirement is 

approved at a level below that is proposed, NTPC is still seeking a final rate 

increase of 7% on energy rates for all customer classes in 2012/13. A lower 

approved 2012/13 revenue requirement would simply reduce the level of GNWT 

financial support required for 2012/13. 
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NTPC stated that the proposed interim rates for 2012/13 increase energy rates 

by approximately 7% and are far lower than what NTPC has applied from 

previous interim rate applications. The current proposal collects only 29% of the 

Corporation’s 2012/13 shortfall. 

 

NTPC provided reasons for proposing these specific interim rates as follows: 

 

1. Delay in implementing these adjustments will materially increase NTPC’s 

revenue shortfall for 2012/13. That shortfall needs to be recovered from 

customers. 

2. This approach is consistent with the principals of past interim rate 

approvals in that the proposed rate impact does not exceed 15% for any 

customer class. 

3. This approach assists with a measured transition to the necessary higher 

level of rates. 

4. It complies with GNWT Rate Policy Guidelines and specifically addresses 

Provision (9)(a) of the February 10, 2011 Rate Policy Guidelines which 

requires that Norman Wells be integrated into the Thermal zone as part of 

the GRA, for all classes 

5. The proposed interim rates ensure the Corporation is able to continue to 

provide safe and reliable service and maintain NTPC’s financial viability 

for 2012/13. 

 

NTPC stated that in addition to the funding for the 2012/13 shortfall and to further 

mitigate this rate impact for customers, the GNWT has also agreed to pay the 

current balance in the Territorial Wide Fuel Stabilization Fund at March 31, 2012. 

Although not yet final, this amount is estimated to be approximately $4.3 million. 

This payment eliminates any upward rate pressures that might be caused by 

higher fuel prices from previous periods. Diesel price escalation from April 1, 
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2012 onwards will continue to be addressed by the Territorial Wide Fuel 

Stabilization Fund. 

 

By email, dated March 23, 2012, the Board stated that NTPC would need 

approval of any interim rates by April 6, 2012. Due to the time available to the 

Board to review and decide upon the IRA, the Board provided a copy of the IRA 

to a previous distribution list of NTPC. The Board stated that any party, who wish 

to comment upon the interim application, had until March 29, 2012. 

 

Amendment to the Interim Rate Application 
By letter, dated March 28, 2012, the Corporation stated that it wished to amend 

its IRA to reduce the requested increase for all customer classes in Norman 

Wells from 15% to 7%, effective April 1, 2012. This amendment will bring 

Norman Wells’ proposed increases in line with the increases in energy charges 

sought for all customers in all other communities. 

 

In the March 23, 2012 amendment of the proposed Norman Wells interim rates, 

Schedule 2 showed a reduction of the revenue from interim rates to $5,313,000, 

which is a $258,000 decrease from the above table, as a result of the decreased 

interim rates in Norman Wells. 

 

Information Requests (“IR”) from the Board 
On March 30, 2012, the Board issued IR No. 1 to NTPC seeking details of the 

GNWT’s financial support in 2012/13. The NTPC confirmed that the financial 

support to be provided by the GNWT is not fixed but rather is a variable amount 

that will be equal to the shortfall between the final approved overall 2012/13 

revenue requirement and the revenue raised by the NTPC with 7% interim rate 

increases. 
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NTPC also confirmed in its response that the revenue raised by the interim rate 

increases were to be tracked separately and reconciled with the final approved 

2012/13 revenue requirement with any over-collection being refunded to 

customers and any shortfall to be recovered from ratepayers. 

 

On April 3, 2012, the Board issued IR No. 2 to NTPC seeking details of the 

proposed reduction in Norman Wells’ interim rates from 15% to 7% and the 

implications for NTPC’s proposed revenue requirement and the amount of the 

GNWT’s financial support. 

 

NTPC responded that it is investigating options for the collection of the $258,000 

and the preferred approach will be submitted to the Board during the review of 

the GRA. 

 

Comments by Interveners 
The Board received comments on the IRA from the NWT Association of 

Communities (“NWTAC”), the City of Yellowknife and Town of Hay River (“Hydro 
Communities”), the Town of Norman Wells, the Town of Inuvik and the Town of 

Fort Smith. 

 

Fort Smith is opposed to the proposed rate increase.  It raised issues with the 

use of surplus power from Taltson as well as concerns about aging local 

infrastructure.  Fort Smith recommends proper long range planning and adequate 

consultation with communities and other stakeholders as the first step to moving 

forward. 

 

In its first letter dated March 28, 2012, the NWTAC raised numerous issues. 

Many of the issues raised were procedural in nature and were responded to by 

the Board with a March 28th letter. Other issues raised by the NWTAC such as 
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the overall impact of the combined GRA increases and the efficiency of the 

NTPC were not responded to by the Board as they are matters that will be 

examined during the review of the GRA.  The NWTAC recommends that there be 

no interim rates set at this time. 

 

Norman Wells expressed its concern about the impact of the increase on the 

residents and businesses of the community.  It recommended that the request for 

interim rates be denied with no rate increases until after the review of the GRA. 

 

Inuvik expressed its concern that the interim increases would make it difficult for 

residents to afford to remain in the community.  This would have an effect on the 

community and region in its ability to attract and retain workers.  Inuvik requested 

that the rate increases not be approved until proper analysis and discussion can 

take place. 

 

Yellowknife and Hay River expressed concern that there was inadequate time 

between the filing of the IRA and the comment date to properly review the 

application. They recommend that such application should be filed earlier with 

more time for review. 

 

Yellowknife and Hay River noted that NTPC has applied for interim rates that are 

equal to the proposed GRA increases and state: 

 

“…Thus, unless the Board approves the full 2012-2013 rate increases 
applied for by NTPC, NTPC will be over collection from customers through 
interim rates.” 

 

Yellowknife and Hay River also expressed concern that the 7% increases are 

being applied across the board without reference to the disparity amongst the 

revenue to cost ratios between the zones. 
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Yellowknife and Hay River recommended that a further period of review be 

scheduled for the interim rate application but that if the Board decided to go 

ahead and make a decision without further process then it should issue the 

following 2 directions to NTPC: 

 

(a) all revenues collected by way of the interim rates will be tracked by 

community/zone to allow full reconciliation and true-up to the final 

approved revenue requirement, rate base and annual rate increases 

approved by the Board; 

(b) NTPC shall file all future applications, including interim rate 

applications, sufficiently in advance of the requested approval date to 

allow the Board to establish a process schedule to allow the Board and 

interveners to adequately assess the application. 

 

Additional Review Period 
By letter dated April 5, 2012, the Board stated that given the magnitude of the 

proposed interim rate increases and the lateness of the filing of the interim 

application, the Board had decided to accept the recommendation of the Hydro 

Communities and schedule an additional review period. 

 

The Board, Hydro Communities and the Town of Inuvik, Village of Fort Simpson 

and Hamlet of Fort Providence (“Thermal Generation Communities” “TGC”) 

submitted IRs on April 13, 2012.  NTPC responded to the IRs on April 17, 2012.  

NTPC, the HC and the TGC submitted Argument on April 20, 2012 and Reply 

Argument on April 24, 2012. 
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2. INTERIM RATES 
 

In the additional review process established by the Board, the HC, the TGC and 

NTPC each submitted argument and reply argument to the Board to sum up their 

respective positions and to respond to the positions of the other parties. 

 

2.1 Argument 
 

NTPC argues that the requested 7% interim rates are just and reasonable as the 

increases will eliminate the need for a future shortfall rider while still maintaining 

the financial integrity of NTPC and the ability of NTPC to provide safe and 

reliable service.   

 

NTPC also argues that the 7% increase represents the collection of $5.313 

million, which is only 29% of the total projected 2012/13 revenue shortfall of 

$19.201 million.  Typically NTPC would be requesting recovery of 80% of the 

total shortfall ($15.360 million) but is not doing so in this case because of the 

provision of government funding.  NTPC argues that in light of the significantly 

lower than normal rate of recovery of the revenue shortfall, the 7% interim rates 

meet the test for just and reasonable rates. 

 

On the matter of the government funding, NTPC states that if the Board were to 

approve rate increases of less than 7% then the additional shortfall will have to 

be recovered from the customers through a future rate rider. NTPC states: 

 

“The GNWT contribution of $13.630 million is a maximum contribution that 
may be reduced if NTPC’s revenue requirement is ultimately reduced 
through the GRA.” 
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NTPC argues that delaying the collection of that portion of the total shortfall that 

is targeted for the ratepayers through interim rates would mean that a shortfall 

rider would add to the rate impacts over the following 3 years on top of increases 

to the base rates. 

 

NTPC concludes that the proposed interim rates are just and reasonable and 

requests Board approval. 

 

In its argument, the HC state that it appears NTPC has already provided a 

commitment to the GNWT that any reductions in its revenue requirement will 

reduce the GNWT subsidy and not customer rates.  The HC state that it would be 

premature to decide at this time that any reductions in revenue requirement are 

solely attributable to the GNWT subsidy.  The HC argument goes on as follows: 

 

“…As such, YK/HR submit that other alternatives in the allocation of 
reductions to revenue requirement are equally valid for interim rates. 
Applying NTPC's 80% factor from prior interim rate decisions to the 
shortfall in revenue requirement of $19.201 million results in an interim 
shortfall of $15.361 million. As noted above, the proposed GNWT subsidy 
of $13.630 million is a maximum, there is no contract regarding the 
subsidy, and timing of the subsidy has not been established. As such, for 
interim rates, the entire subsidy of $13.630 million should be retained and 
all reductions to interim rates arising from reductions to revenue 
requirement should be attributed to customers. This results in an interim 
rate increase of $1.731 million or 2.1%. 
 
In summary, YK/HR submit that the Board should establish interim rates 
based on a maximum of 80% of the requested revenue shortfall ($15.361 
million).” 

 

The TGC argue that the funding from the GNWT, which comprises 71% of the 

total shortfall, adequately satisfies the historical 60-64% recovery of shortfalls 

through interim rates and so no additional funding of NTPC through interim rates 

on the customers should be necessary. 
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The TGC also argue that based upon historical reductions in the shortfalls of 

about 20% in previous GRAs, NTPC would over-collect its shortfall by $3.8 

million with the proposed 7% interim rates. 

 

Based upon these arguments, the TGC recommends that the need for interim 

rates, if any, should only be assessed upon the conclusion of the oral 

proceeding. 

 

2.2 Reply Argument 
 

NTPC argues that the TGC recommendation to delay the implementation of 

interim rates until after the oral proceeding would defeat the very purpose of 

interim rates.  NTPC states: 

 

“…In that situation instead of spreading the 7% rate impact over basically 
the entire year as is now proposed, the shortfall would be condensed over 
five months and would have to be more than double the size. Alternatively, 
a longer shortfall rider would be required to make up the shortfall at a time 
when customers are likely to already be facing base rate increases in the 
2013/2014 test year. At the end of the day, the shortfall approved by the 
Board must be recovered from the customers. Delaying implementing 
interim rates only delays and heightens the rate impact on customers.” 

 

On the matter of the GNWT-NTPC funding agreement, NTPC states the 

following: 

 

“The TGC suggests that the GNWT funding should be sufficient for the 
purposes of interim rates for NTPC [para. 15]. YK/HR suggests that all 
reductions in interim rates arising from reductions to the revenue 
requirement should be attributed to customers [para. 12]. In effect, both 
TGC and YK/HR seem to be suggesting that the PUB should impose 
additional conditions or parameters on the GNWT funding commitment. 
This is simply not possible. The dollar value of the commitment made by 
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the GNWT was calculated based upon the difference between the applied 
for revenue requirement ($19.2 million), as compared to revenues arising 
from the 7% rate increase proposed in the GRA ($5.6 million). Obviously, 
the GNWT can frame its commitment any way it wishes. Accordingly, the 
GNWT has decided to provide funding up to a maximum amount, with that 
commitment based on a customer contribution of a 7% rate increase, 
which it is fully entitled to do. The GNWT also provides the funding 
commitment on a sliding scale that will be reduced in the event of a 
reduction of the revenue requirement, which again it is fully entitled to do.  
TGC somewhat imprecisely argues that the GNWT funding will be 
forthcoming even if the Board were to reject the IR application [para. 16]. 
As NTPC has previously confirmed, the government funding is predicated 
on a shortfall with rate increases of 7%.  The maximum GNWT funding will 
not be increased (however, it may be decreased if the revenue 
requirement is decreased such that the $13.6 million is not fully required to 
protect ratepayers to the 7% level). Similarly, there is no basis to suggest 
that the PUB can extend the GNWT commitment, to provide the transition 
support, to also funding shortfalls arising from failure to implement rates at 
the 7% rate impact level [as suggested by TGC at para. 19].” 

 

In its reply argument, the HC stated the following: 

 

“YK/HR are also concerned by NTPC's statements that there has been 
considerable consultation and due diligence between the GNWT and 
NTPC and that NTPC "was able to engage with the GNWT in a process" 
with no apparent participation by the Board or customers. YK/HR are 
uncertain whether the proposed GNWT funding "may be reduced'' or in 
fact must be reduced if the Board ultimately orders a reduction in revenue 
requirement in NTPC's General Rate Application. If the funding must be 
reduced by any reductions in revenue requirement ordered by the Board, 
and customer rates must increase by 7%, then the only discretion 
available to the Board is whether NTPC should be able to recover the full 
7% increase effective May 1,2012 as an interim rate or whether a reduced 
interim rate increase should be approved with the remaining shortfall to be 
collected at later date through a rate rider. Given NTPC’s use of the word 
"may" as discussed above, there is still some ambiguity as to whether the 
GNWT financing must be reduced if the Board ultimately determines that a 
reduction in revenue requirement is appropriate in NTPC's General Rate 
Application. On this basis, and given that such ambiguity will likely not be 
resolved until NTPC’s General Rate Application is dealt with, YK/HR 
maintain their recommendation that interim rates should be set at a 
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maximum of 80% of final rates. This would result in an increase to all 
customers' rates of approximately 2.1%. 
 
If there is no discretion available to the Board, and by agreement between 
NTPC and the GNWT any reduction in interim rates must serve to reduce 
the GNWT subsidy, NTPC should have clearly indicated that in its 
application, thus making it clear that a 7% increase is a fait accomplit and 
neither customers nor the Board have any power to change it, at least with 
respect to the 2012/2013 test year.” 

 

In its reply argument, the TGC reaffirms its position that the collection of 71% of 

the shortfall through GNWT funding and 29% of the shortfall through 7% interim 

rates is likely to produce an excess of revenue for NTPC and a resulting refund 

to the ratepayers. 

 

The TGC also states that NTPC provided no additional reasoning in its argument 

as to why the $13.63 million in GNWT funding will not be adequate, without 

interim rate increases, to run its operations in a safe and reliable manner nor 

demonstrated that the absence of interim rate revenue would impair NTPC’s 

financial integrity. 

 

2.3 Board Analysis and Decision 
 

NTPC proposes that rate increases to reflect the proposed test year revenue 

requirements be phased in with increases in energy rates of 7% in each of 

2012/13, 2013/14 and 2014/15 and the balance in 2015/16. Under this proposal 

the forecast revenue shortfalls during the phase-in period are to be funded by the 

GNWT. 

 

NTPC is forecasting a total shortfall for the 2012/13 test year of $19.2 million and 

has provided explanations as to the issues and items that in its view are 

responsible for the amount of the shortfall.  Despite the significance of the 
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shortfall, NTPC is proposing to collect only about $5.3 million through the interim 

rates, as per the amended Application. 

 

In its argument and reply argument, the HC did not identify any contentious items 

which should be excluded from the 2012/13 revenue requirement pending full 

examination in the GRA.  The TGC did suggest a number of items in Para. 20 of 

its Argument that it felt could be excluded from the revenue requirement for the 

purpose of setting interim rates; however in the Board’s view, this list was not 

supported by adequate analysis.  Having regard to the size of the revenue 

deficiency and the level of interim increase requested, the Board is not 

persuaded that it should adopt the approach of excluding specific items from the 

revenue requirement, for the purpose of setting the interim rates in this 

proceeding. 

 

The Board notes that even if it were to use a 20% shortfall reduction, consistent 

with the outcome of some of the past GRAs, the proposed shortfall of $19.2 

million would only be reduced to $15.4 million, which is still $10.1 million higher 

than the $5.3 million that is being proposed for collection through the interim 

rates.  Given that difference and given the uncertainties around the GNWT-NTPC 

funding mechanism discussed further in Section 2.4, it is the Board’s view that 

the level of the requested interim increase is not unreasonable in view of the 

particular circumstances of this Application.  

 

The $5.3 million that NTPC is proposing to collect with the interim rates 

represents about 28% of the total forecast shortfall of $19.2 million for test year 

2012/13.  As the Board historically has approved interim rates which collect in the 

range of 60% to 80% of the total shortfall, the 28% recovery proposed by NTPC 

is well within the parameters used by the Board in making its determination of 

what is just and reasonable for interim rate revenue shortfall recoveries. 
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Collecting the 28% of the shortfall with interim rates would result in an overall 

increase in energy rates for the ratepayers of 7%.  In the Board's view, the 7% 

increase is not unreasonable from a rate impact point of view considering the 

magnitude of the revenue shortfall, and it is well within the 15% maximum for a 

single-event rate increase that the Board has sometimes used in the past as a 

guideline indicative of rate shock. 

 

Given all of the above, it is the Board’s view that the 7% interim increase in 

energy rates proposed by NTPC is just and reasonable and will be approved by 

the Board. 

 

2.4 Proposed GNWT-NTPC Funding Agreement 
 

Status of the Proposed Agreement 
The reason that NTPC has proposed to use interim rates to recover only $5.3 

million of the $19.2 million 2012/13 shortfall is a proposed funding agreement 

that NTPC has discussed with the Government of the Northwest Territories.  That 

agreement provides that the GNWT will fund the difference, up to a maximum of 

$13.63 million, between 1) the revenue collected from ratepayers with the 7% 

energy rate increases and 2) the total approved revenue requirement.  NTPC 

described the nature and status of the proposed funding agreement in YK NTPC 

1 b) and c) as follows:  

 

"There is no written agreement between NTPC and the GNWT with 
respect to GNWT’s funding measures for customers. These funding 
measures are based on discussions and presentations at the request of 
Government from NTPC with an objective to help transition customers 
from 2007/08 rates to 2013/14 proposed rates over the next 4 years. The 
GNWT’s funding contribution is still subject to budget approval (expected 
in May 2012 as part of the overall territorial budget). The commitment from 
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GNWT (although not yet formally approved in the budget) is to finance the 
residual between the full rates proposed in the GRA, and the full revenue 
shortfall ultimately determined by the Board, not to exceed $13.6 million 
for 2012/13…." 

 

The Board notes that if there are reductions to the revenue requirement as a 

result of the Board’s review of the GRA, then the proposed NTPC-GNWT 

agreement establishes that these savings will flow, not to the ratepayers through 

lower rates, but instead, to the GNWT through lower government funding of 

NTPC's revenue shortfall in 2012/13. 

 

As NTPC was unable during the review of the interim rate application to place 

this proposed agreement before the Board in writing, there remains uncertainty 

regarding the exact nature of this proposed agreement, including the amount to 

be provided to NTPC, and that uncertainty is a cause of concern to the Board.  

For instance, the Board understands that this funding agreement is subject to, 

and contingent upon, the review and approval of the NWT Legislative Assembly 

during its upcoming budget deliberations. 

 

The Board would have significant concerns if the proposed agreement were not 

concluded on a timely basis.  An unfunded 2012/13 revenue deficiency of $13.9 

million, out of a total revenue requirement of $102.5 million, would raise major 

concerns regarding the financial health and integrity of the utility.  Similarly, if it 

were NTPC’s intention to collect that unfunded shortfall from the ratepayers, the 

Board would be concerned about allowing a large shortfall to accumulate that 

would eventually have to be recovered on top of higher base rates. 

 

The Board agrees with the HC that NTPC’s use of the word “may” when 

discussing the agreement in its argument created some ambiguity that needs to 

be clarified.  A further issue is the additional $258,000 shortfall that was created 
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when NTPC reduced its proposed interim rate increase in Norman Wells from 

15% to 7%, seemingly without any agreement that the GNWT would cover the 

lost revenue. 

 

Given these issues and concerns, the Board directs NTPC to submit, by May 

31st, either a final written copy of the funding agreement with the GNWT, or a 

letter confirming the agreement has been finalized and setting out the specific 

details of the funding arrangement.  If necessary, based upon the contents of the 

funding agreement, NTPC is also to file by May 31st an application to adjust the 

interim rates for July 1st.  In the absence of a final agreement, NTPC is directed 

to file an application by May 31st to adjust the interim rates for July 1st. 

 

Concerns with the Proposed Agreement 
The HC raised a concern that the proposed agreement would impact the Board’s 

discretion to determine just and reasonable rates to be charged to the 

ratepayers. 

 

While there is some ambiguity regarding the details of the proposed agreement, 

as the Board understands it, this agreement does not intrude upon the Board’s 

authority and discretion to determine the test year revenue requirements as well 

as just and reasonable rates for NTPC. 

 

If the proposed funding agreement allows the actual rates to be below what 

would be just and reasonable rates based upon the overall revenue requirement, 

then that is to the benefit of the ratepayers, as long as NTPC is kept financially 

whole and no shortfall is being accumulated for later recovery. 

 

What does concern the Board about this proposed agreement is the mechanism 

by which Board-ordered reductions in the revenue requirement will be matched 
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by reductions in the GNWT’s funding. Under the proposed mechanism, any 

reductions to revenue requirement resulting from the Board’s GRA review 

process will reduce the revenue to be collected from the ratepayers only after the 

reductions exceed $13.63 million.  At that point, the benefit of the revenue 

reductions would transfer from the GNWT to the ratepayers and translate into 

lower rates. 

 

The purpose of the hearing process is to test the proposed revenue requirement 

and, typically, any reductions resulting from this testing would flow to customer 

rates.  A major component of interveners’ submissions is to find ways to reduce 

the revenue requirement and so reduce the rates to be charged.  While there are 

certainly longer-term benefits to the interveners by keeping the revenue 

requirement lower, immediate revenue reduction, and immediately lower rates, is 

a major focus of the interveners.  As it is unlikely in the Board’s view that this 

process will be able to find savings of greater than $13.63 million, this suggests 

that the interveners’ short-term incentive to find reductions might be reduced. 

 

In the Board’s view this could result in the GRA process being less effective, 

which in turn could result in a higher final approved revenue requirement than 

might otherwise be, had there been greater incentive to find reductions or cost 

savings.  This could potentially leave the GNWT with a higher level of 

government funding to NTPC than might have been if this GRA review had the 

potential of immediate financial benefits for the interveners.   

 

It is the Board’s view that the proposed GNWT-NTPC agreement would be 

improved if it were instead based upon either: 

 

1) a fixed amount of GNWT funding that is not dependent upon the approved 

revenue requirement, or;  
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2) a philosophy of sharing the risks and rewards of the GRA review between 

the GNWT and the interveners. 
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3. SECTION 51(2)(b) APPLICATION 
 

The IRA was filed with the Board on March 23, 2012 with a requested effective 

date of April 1st.  Even with the extra time to April 6th to have the rates changed 

prior to April billing, this was clearly not enough time for the Board to run an 

effective review process with the full participation of the interveners. 

 

In a letter, dated December 31, 2007, the Board had already addressed the issue 

of late filing of GRAs and the implementation of interim rates.  The Board issued 

the following direction to NTPC on this matter: 

 

“For future GRAs, the Board’s expectation is that the NTPC will file its 
Phase 1 GRA with sufficient time to permit the approval of interim rates for 
the first day of the test year.  
 
If significant reasons exist that prevent the NTPC from filing in time to 
have interim rates in place for the start of the test year, then the Board 
accepts that Section 51(2)(b) could be used. However, a significant 
burden will be upon the NTPC to convince the Board that it would be just 
and reasonable for the Board to exercise its discretion and allow 
reconciliations in the period between the start of the test year and the start 
of the interim rates.” 

 

By not filing the current application until March 23rd, NTPC had clearly not met 

the standard expected by the Board and prevented the Board from running an 

effective review process with the full participation of the interveners. 

 

In the Board’s April 5th letter, which outlined the additional review period, the 

Board stated the following: 

 

“If NTPC desires the collection of the revenue shortfall that is created 
between April 1st to May 1st due to the delay in the implementation of 
interim rates, then the Board expects to receive a Section 51(2)(b) request 
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from NTPC, along with supporting reasons that meet the standard set by 
the Board in its December 31, 2007 letter.   
 
The Board directs NTPC that if a Section 51(2)(b) request is going to be 
filed, then it is to be filed by April 13th.  The interveners will be allowed to 
respond to this request in their argument.” 

 

NTPC, by letter dated April 13, 2012, requested Section 51(2)(b) approval of the 

Board to recover the shortfall (estimated at $500,000) that results from the delay 

in implementing the requested interim rates from April 1st to May 1st for the 

following reasons: 

 

1. The delay in NTPC’s filing to March 23, 2012 was directly related to the 

consultation and due diligence process required to secure the GNWT 

funding that make possible the four-year transition support for Customers. 

2. As a result of this GNWT funding commitment, the requested interim rates 

are substantially lower than NTPC would have requested had the GRA 

been filed without a financial commitment from the GNWT. 

3. Absent the GNWT funding on behalf of Customers, NTPC would also 

require a stabilization fund rider, in addition to interim rate increases. 

4. Securing the GNWT funding results in a material benefit to Customers 

over the next three years. 

5. The additional shortfall incurred from the delay is material to the 

Corporation’s financial position and NTPC has no ability to recover these 

amounts from other sources. 

 

NTPC reiterated these same points in its argument. 

 

Neither the HC nor the TGC expressed any opposition to the Section 51 request 

in their arguments and so there was no need for any reply argument from NTPC. 
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The Board accepts the NTPC argument that delaying the submission of the GRA 

and the IRA produced benefits for the ratepayers through the negotiation of 

government funding to reduce rate impacts. 

 

NTPC’s Section 51 request to collect the revenue shortfall created by the delay in 

implementing the interim rates from April 1st to May 1st is approved. NTPC is 

directed to include any revenue shortfall resulting from delay in implementation of 

interim rates in its reconciliation of final rates for 2012/13. 

 

Although the Board has approved the Section 51 request, the Board wants to 

reiterate its concern about late filing of GRAs and IRAs.  Unnecessarily creating 

revenue shortfalls through late applications is not acceptable to the Board.  

Although the Board has approved the Section 51 request in this case, the Board 

expects NTPC to be better prepared to manage its relationship with its 

shareholder so that future GRAs and IRAs can be filed in a timely manner.  For 

greater certainty, the Board directs NTPC that GRAs and IRAs are to be filed at 

least 6 weeks prior to the first day of the first test year. 

 

 

 



The Public Utilities Board   22 
Of the Northwest Territories 
Decision 11-2012 
 

4. BOARD ORDER 
 

NOW THEREFORE, IT IS ORDERED THAT: 
 

1. The energy rates set out in Schedule 1 of the amended interim rate 

Application dated March 28, 2012, under the proposed interim rates 

column, are hereby approved for implementation, effective May 1, 2012, 

on an interim refundable basis.  All revenues collected by the interim rates 

are to be tracked by zone and rate class to allow reconciliation and true-up 

in accordance with the final GRA decision. 

 

2. The Board directs NTPC to include any revenue shortfall resulting from 

delay in implementation of interim rates in its reconciliation of final rates 

for 2012/13. 

 

3. The Board directs NTPC to submit, by May 31st, either a final written copy 

of the funding agreement with the GNWT, or a letter confirming the 

agreement has been finalized setting out the specific details of the funding 

arrangement.  If necessary, based upon the contents of the funding 

agreement, NTPC is also to file by May 31st an application to adjust the 

interim rates for July 1st.  In the absence of a final agreement, NTPC is 

directed to file an application by May 31st to adjust the interim rates for 

July 1st. 

 

4. The Board directs NTPC that GRAs and IRAs are to be filed at least 6 

weeks prior to the first day of the first test year. 
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5. Nothing in this Decision and order shall bind, affect or prejudice the Board 

in its consideration of any other matter or question relating to the 

Northwest Territories Power Corporation. 

 

      ON BEHALF OF THE 
      PUBLIC UTILITIES BOARD 
      OF THE NORTHWEST TERRITORIES 
 

       
 
 
      Joe Acorn 
      Chairman 
       
      Dated May 1, 2012 
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