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1. BACKGROUND 
 

1. By letter dated March 1, 2017, the Northwest Territories Power 

Corporation (“NTPC” or “Corporation”) filed a 2017/18 Interim Rate 

Application (“IRA”). NTPC applied for interim rates to adjust energy 

charges for all customer classes in all communities, effective April 1, 

2017. 

 

2. Concurrent with and in support of the IRA, the Corporation filed a 

Phase II General Rate Application (“GRA”) for the Test Years, 

2017/18 and 2018/19 on March 1, 2017. The Phase II GRA includes 

an updated 2018/19 cost of service model, addresses Board 

Directives and includes revenue to cost coverage ratios by zone and 

customer class for the 2017/18 and 2018/19 Test Years. 

 

3. On February 23, 2017, the Government of the Northwest Territories 

(“GNWT”) issued 2017 Electricity Rate Policy Direction (“2017 GNWT 
Directions”) to the Northwest Territories Public Utilities Board 

(“Board”). 

 

4. NTPC indicated that the 2017/18 interim rates reflect a rate design 

approach that complies with the 2017 GNWT Directions.  

 
5. By letter dated October 13, 2016, NTPC provided a proposed 

schedule for the 2016/19 GRA, which included the filing of the 

2017/18 IRA. By letter dated October 13, 2016, the Board requested 

comments from interested parties regarding the revised schedule. The 
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Board, by letter dated October 26, 2016, stated that it had reviewed 

the comments by parties and provided a revised schedule, which 

included the process of the 2017/18 IRA. 

 

6. The Board, the Thermal Generation Communities (“TGC”) as well as 

the City of Yellowknife and Town of Hay River (“YK/HR”) issued 

information requests with respect to the IRA to which NTPC 

responded on March 22, 2017. 

 

7.  In accordance with the Schedule, comments were filed on March 28, 

2017 by TGC and the Northern Territories Federation of Labour 

(“NTFL”). No comments were received from YK/HR. 

 

8. NTFL participated as an intervener in the proceeding. 
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2. APPLICATION 
 

9. By letter dated May 26, 2017, the Counsel for NTFL, Mr. Sacha R. 

Paul, made an Application to the Board for intervener costs with 

respect to NTPC’s 2017/18 IRA. The costs consisted of Legal Fees, 

and Consultant Fees in the amount of $7,726.50 

 

10. The Board, by letter dated May 30, 2017, advised NTPC of the 

Application for Intervener Costs made on behalf of NTFL and 

requested that they provide comment, if any, by June 13, 2017. 

 

11. By letter dated June 13, 2017, NTPC stated that based on the 

materials filed by NTFL on NTPC’s 2017/18 IRA, a portion of the cost 

should be disallowed by the Board. 

 

12. NTPC stated that NTFL did not submit information requests but they 

did submit comments comprised of 19 pages of evidence, five 

appendices and two excel files. NTPC stated that NTFL submitted the 

following recommendations to the Board: 

• The Board should consider delaying the decision on Interim Rate 
Increase for 2017/18 until after the hearings on GRA 2016-19 Phase 
I and II are complete. 

• If there is an urgency, the Board should order that NTPC continue 
with the 2016/17 Interim Rate Increase of 4.8%. 

• The Board should order NTPC to review the comments made by 
intervenors to date concerning noted irregularities and errors in its 
GRA 2016-19 applications, and supply information addressing those 
errors on or before May 31, 2017, to enable intervenors to review 
before the hearing. 

• The Board should seek clarification from and consult with GNWT as 
to the appropriateness of the 100-130% RCC range and 3% rate 
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rebalancing for government customers as the rate impact is high and 
results in a diversion of public funds. 

 

13. NTPC stated that of the four recommendations to the Board only the 

second bullet point is relevant to a request for interim refundable 

rates. The other recommendations demonstrate a lack of 

understanding of interim rate requests. As a whole the NTFL 

intervention did not satisfy Section 32(2)(a) of the Board’s Rules of 

Practice and Procedures (“Rules”). On the contrary and for example, 

information requests and evidence submitted by the TGC shows a 

clear understanding of interim orders as their evidence examined if the 

shortfall was both probable and material, examined if the interim rates 

would result in an over-collection of revenues, examined the issues of 

rate stability and gradualism and if the interim rates were based on a 

new cost of service and rate design approach. The only evidence 

provided by NTFL that addressed the issue of an interim rate request 

was in section 12 which stated: 
“Practically speaking, there is a real danger that a decision to grant 
interim rates is in essence a final decision made without the benefit of 
a full review, even when granted on a ‘refundable basis’.” 

 

14. NTPC indicated that the Board addressed the issue of the 

appropriateness of interim rates in Decision 4-2017 and stated: 
“the Board finds that the proposed rates strike a reasonable 
balance between providing an adequate level of revenues to address 
a significant projected revenue shortfall in 2017/18 while maintaining 
rate stability.” 

 

15. NTPC submitted although NTFL noted that it avoided duplication of 

effort by other intervenors as per Section 32(2)(b) of the Rules, it is 

unclear if NTFL coordinated with other intervenors as they did not ask 
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information requests; further rather than providing comments on 

interim rates, they submitted evidence focused on Phase I and Phase 

II issues. It is also unclear who NTFL is representing in the NWT to 

avoid duplication of efforts. NTPC submitted that NTFL’s 

evidence seems to be focused on all aspects of the Corporation’s 

Phase I and Phase II Applications and not on a particular zone or 

customer group and based on the nature of the materials presented 

their mandate seems to be very similar to that of the Board. 

 

16. NTPC stated that it also reviewed the hours in the NTFL cost claim 

and the following statement: 
“While the required time spent by the lawyers was higher than 
that of other intervenors, this was both ENVISION and TDS’ first 
time assisting an intervention in the Board process. NTFL submits 
that it is understandable and expected that where new intervenors 
participate initially greater time will be incurred as they become 
familiar with the GRA process, and that it would be unfair not to 
compensate for this time….” 

 

17. NTPC provided Table 1 comparing the hours and cost of the three 

intervenors. 
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18. NTPC stated that while the majority of hours for NTFL legal review 

was conducted by a lawyer at a lower rate ($180.00 per hour) the 

total legal cost is 229% higher ($3,976.00 / $1,207.50) than YK/HR, 

the second highest legal cost and the number of hours spent is almost 

six times more (20.2 hours / 3.45 hours). NTPC disagreed that it 

would be “unfair” not to compensate NTFL for their substantially 

greater legal fees. Rather, it would be unfair for the rate payers and 

customers in the NWT to compensate NTFL for its consultants and 
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legal counsel to gain regulatory experience. NTFL could have hired 

other consultants and lawyers with the requisite regulatory 

experience. NTP C s u b m i t t e d  t ha t  NTFL can hire regulatory 

consultants and lawyers without regulatory experience but the extra 

costs incurred by those parties to gain regulatory knowledge should 

not be paid by customers in the NWT but paid by NTFL. 

 

19. NTPC stated that in light of this and based on comparable hours to the 

other intervenors and the lack of evidence submitted relevant to the 

2017/18 Interim Rate Application, the Corporation suggests the Board 

allow legal costs similar to that of YK/HR and reduce the allowable 

consulting hours to seven. This would reduce the total claim to 

$1,207.50 for legal, $1,750 for consulting and $0.50 for other costs for 

a total claim of $2,958.00 

 

20. By letter dated June 23, 2017, NTFL responded to NTPC’s letter: 
It appears that the parties agree that there should be some 

allocation of costs to the NTFL and its respective legal counsel and 
consultant. The real issue is that of amount. 

 
NTPC' s first argument is that not all of the costs in its 

opinion are attributed to the interim rate application. We have 
already outlined our position on that matter in our letter of May 26, 
2017 and again urge the Utility Board to conclude that the 
submissions of NTFL are important to its general mandate of 
ensuring public participation in an undoubtedly complex regulator 
regime. 

 
On the issue of cost, NTPC notes the increased cost claim 

by NTFL in relation to others. 
 

As the Utility Board considers the argument of NTPC we 
also ask the Board to consider the global quantum which in our 
submission is reasonable. 
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If the Board is indeed serious in ensuring that it meets its 
public mandate to protect the public it must be accommodating of 
new entrants to the regime otherwise the Utility Board faces the 
significant risk that the hearing will become effectively closed to 
the public and remain a small group of law standing parties. 

 
Accordingly, we urge the Utility Board to reject the 

submissions of NTPC and grant the costs sought. 
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3. DECISION 
 

21. The Board’s Rules of Practice and Procedure subsection 32.(2) 

stipulates that: 

 

“(2) The Board may award costs to an intervener who 
 

(a) made a significant contribution which was relevant to 
the proceeding and which lead to a better 
understanding by all parties of the issues before the 
board; 

(b) participated in the hearing in a responsible manner and 
cooperated with other interveners having common 
objectives in the outcome of the proceeding in order to 
avoid a duplication of intervention; 

(c) made a reasonable effort to secure alternative funding 
where such funding was available to the intervener; 

(d) had a substantial interest in the outcome of the 
proceeding and represented the interests of a 
substantial number of ratepayers; and 

(e) has made an application for costs under rule 33.” 
 

22. Pursuant to the Board’s rules, NTFL applied to the Board for an award 

of costs as specified in Section 2 of this Decision. 

 

23, The Board notes NTPC’s comments respecting submission of 

information by NTFL that is not relevant to the interim proceeding. The 

Board also notes that part of the costs incurred by NTFL arose from 

gaining familiarity with the process which, in the Board’s view should 

not be paid for by the customers of NTPC.  

 
24. The Board has considered the value of assistance provided by the 

intervener to the Board having regard to the inclusion of information in 
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the NTFL submission that is not relevant to an interim proceeding as 

well as the time involved in gaining familiarity with the process. 

Accordingly, the Board determines and approves the consulting costs 

for Ms. Janaki Balakrishnan and the legal costs for Ms. Megan Smith 

to be $1,500.00 each. Mr. Sacha Paul’s claim for costs in the amount 

of $700.00 is approved in full.  

 
25. Accordingly, NTPC is directed to pay NTFL’s costs in the amount of 

$3,700.00 for participation in the IRA proceedings and to charge the 

amount to the hearing cost reserve account. 
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