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1. BACKGROUND 
 

By letter dated December 2, 2013, Northland Utilities (NWT) Limited 

(“Northland” or “NUL”) filed its Phase I General Rate Application (“GRA”) 

with the Northwest Territories Public Utilities Board (“the Board”) with 

respect to the test years 2014 and 2015.  

 

In its Application, Northland requested order or orders of the Board for: 

 

a) Approval of Northland’s revenue requirement for the two-year test 

period 2014-2015; 

b) Approval of certain deferral accounts; 

c) Approval to negotiate interim rates with Interveners; 

d) Approval of an Interim Refundable Rate Rider (Rider K) for 

implementation on January 1, 2014 included in Section 12; 

e) Approval of Northland’s 2012 Deferral Account Application included in 

Section 13. 

 

As part of the Application, NUL requested approval of interim refundable 

rates by way of Rider K, applicable to each rate class within NUL’s hydro and 

thermal rate zones effective January 1, 2014. NUL indicates Rider K will 

recover a portion of the 2014 non-fuel revenue requirement shortfall (ie not 

including any cost increases arising from fuel price increases) consistent with 

the methodology used relating to NUL's  2011-2013 GRA Interim Refundable 

Rate Rider, Rider K, for 2011 that was approved in Board Decision 8-2011. 

 

Northland requested Board approval to negotiate Rider K with the Town of 

Hay River (“Hay River”), the Hamlet of Fort Providence (“Fort Providence”) 
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and any affected parties that wished to participate, and present an 

agreement, if achievable, to the Board for its final approval. 

 

In a letter dated December 5, 2013, the Board stated that, having reviewed 

the Interim Application, it had decided to approve NUL’s request to negotiate 

an interim settlement. However, prior to commencement of negotiations, NUL 

was directed to respond to the Board’s information requests respecting the 

Interim Application.  

 

By letter dated December 9, 2013, Northland provided responses to the 

Board information requests.  

 

By letter dated December 16, 2013, NUL filed a Negotiated Settlement 

Agreement (“NSA”) with the Board. The NSA requests Board approval of 

Rider K in the amount of $0.00717 per kWh, effective January 1, 2014, in 

accordance with NUL's request for approval of interim refundable rates. 

 

The Board issued Decision 17-2013 approving NUL’s Rate Rider K, effective 

January 1, 2014. 

 

Pursuant to the provisions of Section 13.(1) of its Rules of Practice and 

Procedure, the Board directed Northland to publish notice of the public 

hearing of the GRA in newspapers that circulate in the Northwest Territories. 

The Board also issued a mailing list of interested persons, which included the 

Hay River and Fort Providence as interveners for the proceeding. A schedule 

was also issued. 

 

The Board, Hay River and Fort Providence submitted information requests 

regarding the GRA, to which Northland responded on March 7, 2014. 
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Hay River and Fort Providence submitted intervener evidence on March 28, 

2014.  

 

The Board received a Motion from Northland dated April 7, 2014, to strike 

certain portions of the written evidence of Mr. Russ Bell submitted on behalf 

of Hay River. Northland stated: 

 

The Impugned Evidence concerns Northland's cost of living 
adjustment ("COLA") expense, a component of Northland's DB 
pension expense. Specifically, the Impugned Evidence concerns 
suggested adjustments to Northland's 2014 and 2015 COLA expense 
as a result of certain prior "findings" of the AUC with respect to 
Northland's affiliates' COLA expenses. [Para 6] 

 

The Motion also requested directions from the Board with respect to whether 

consideration of Northland's 2014 and 2015 defined benefit pension costs 

should be deferred to a subsequent proceeding and the process for 

consideration of the Motion. 

 

The Board established a process for Hay River to respond to the Motion on 

April 16, 2014 and for Northland to reply on April 21, 2014. Given that the 

Motion also requested deferral of the consideration of defined benefit 

pension costs to a subsequent proceeding, the Board provided other parties 

an opportunity to comment on Northland’s Motion and on Hay River’s 

response by April 21, 2014. 

 

By letter dated April 17, 2014, Northland requested approval to enter into 

formal negotiated settlement discussions with Hay River and Fort 

Providence. Northland requested further that, in view of the contemplated 

negotiated settlement, the Board suspend the current process established for 
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the proceedings. 

 

In a letter dated April 22, 2014, the Board stated that it recognizes Parties’ 

willingness to enter into settlement discussions and will be prepared to grant 

the request subject to completion of certain process steps prior to 

commencement of discussions.  

 

In order to complete the record of Parties’ positions prior to commencement 

of the settlement discussions, the Board required intervener responses to be 

filed and, provided Northland the opportunity to file Rebuttal evidence. 

 

The Board stated that having provided Northland the opportunity to file 

rebuttal evidence, there is no need to grant Northland’s motion to strike 

certain portions of the HR evidence. Accordingly, the Board denied 

Northland’s Motion. 

 

On April 29, 2014, Hay River and Fort Providence responded to the 

information requests. 

 

In a letter dated May 5, 2014, the Board informed parties that, since the 

opportunity to pursue a negotiated settlement process is under consideration, 

the Hearing scheduled for May 26-27, 2014 is adjourned. 

 

On May 20, 2014, Northland filed rebuttal evidence. 

 

By letter dated May 26, 2014, the Board approved NUL’s request to enter 

into negotiated settlement discussions with Hay River and Fort Providence. 

The Board directed that the parties advise the Board by June 20, 2014 as to 

whether a negotiated settlement has been reached. 
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Northland, by letter dated June 20, 2014 advised the Board that the parties 

have successfully reached a comprehensive Negotiated Settlement 

Agreement (“Settlement”). NUL indicated that it anticipates filing an 

executed copy of the agreement by July 4, 2014. By letter dated July 4, 

2014, Northland filed and requested Board approval of the Settlement arrived 

at as a “package deal” agreement between Northland, Hay River and Fort 

Providence. 

 

Fort Providence participated as an intervener in the proceeding. 
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2. APPLICATION 
 

By letter dated October 21, 2014, the Counsel for Fort Providence, Mr. G. 

Rangi Jeerakathil, made an Application to the Board for intervener costs with 

respect to NUL’s 2014/15 Phase I GRA and Interim Rate Application. The 

costs consisted of Legal Fees, Consultant Fees and Disbursements in the 

amount of $50,361.34. 

 

The Board, by letter dated October 22, 2014, advised NUL of the Application 

for Intervener Costs made on behalf of Fort Providence and requested that 

they provide comment, if any, by November 5, 2014. 

 

By letter dated November 4, 2014, NUL stated that it has reviewed the 

application and noted that the rate ($/hour) claimed for legal fees was not in 

accordance with the Scale of Costs set by the Board. The Scale of costs 

states that the maximum allowed for legal fees is $350.00 per hour. NUL 

stated that referring to the summary of legal fees filed by Fort Providence as 

part of the cost claim; 41.1 hours of legal services claimed are based on the 

rate of $400/hour resulting in an over-claimed amount of $2,055. The cost 

claim should therefore be reduced by $2,055. 

 

With the exception of the $2,055 legal cost mentioned above, NUL found that 

the costs submitted reasonable in accordance with the Board’s Scale of 

Costs in the following manner: 

• time and services provided; 

• airfare purchased was economy value; and  

• meals and transportation were reasonable. 
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By letter dated November 5, 2014, Fort Providence acknowledged that an 

error was made in the cost claim submitted with respect to the maximum 

allowable rate for legal counsel. Fort Providence also noted that certain travel 

related costs of representatives of Fort Providence to attend the negotiations 

were mistakenly omitted from the claim. Fort Providence stated that it would 

withdraw the cost claim application submitted October 21, 2014 and request 

that the Board not give any further consideration to the cost application. Fort 

Providence stated that it would submit a revised cost application within the 

next week in accordance with the scale of cost and including the omitted cost 

referenced above. 

 

By letter dated November 14, 2014, the Counsel for Fort Providence, Mr. G. 

Rangi Jeerakathil, made a revised Application to the Board for intervener 

costs with respect to NUL’s 2014/15 Phase I GRA and Interim Rate 

Application. The costs consisted of Legal Fees, Consultant Fees and 

Disbursements in the amount of $51,034.32. 

 

The Board, by letter dated November 17, 2014, advised NUL of the 

Application for Intervener Costs made on behalf of Fort Providence and 

requested that they provide comment, if any, by December 1, 2014. 

 

By letter dated December 1, 2014, Northland stated that it has reviewed the 

application and found the costs submitted reasonable and in accordance with 

the Board’s Scale of Costs. 
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3. DECISION 
 

The Board’s Rules of Practice and Procedure subsection 32.(2) stipulates 

that: 

 

“(2) The Board may award costs to an intervener who 
 

(a) made a significant contribution which was relevant to the 
proceeding and which lead to a better understanding by all 
parties of the issues before the board; 

(b) participated in the hearing in a responsible manner and 
cooperated with other interveners having common 
objectives in the outcome of the proceeding in order to 
avoid a duplication of intervention; 

(c) made a reasonable effort to secure alternative funding 
where such funding was available to the intervener; 

(d) had a substantial interest in the outcome of the proceeding 
and represented the interests of a substantial number of 
ratepayers; and 

(e) has made an application for costs under rule 33.” 
 

Pursuant to the Board’s rules, Fort Providence applied to the Board for an 

award of costs as specified in Section 2 of this Decision. 

 

In determining whether costs should be awarded in a particular application, 

the Board considers a number of factors including the nature of the 

application, the extent and effectiveness of participation by the interveners 

and the actual costs. 

 

Predicated upon these and any other factors particular to a cost application, 

the Board determines whether the intervention by a party was meaningful 

and of assistance, whether the costs were prudently incurred, reasonable 
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and necessary and by whom, to whom and in what amount the costs are to 

be paid. 

 

The intervention by Fort Providence was, in the Board’s view, of benefit to 

the Board and ratepayers within the Hamlet of Fort Providence. 

 

The Board considers that the cost claimed by Mr. Jeerakathil on behalf of 

Fort Providence was reasonably and prudently incurred. 

 

Based upon the foregoing, the Board finds that costs of $51,034.32 are 

reasonable and necessary and that NUL should forward such amounts to Mr. 

Jeerakathil, in trust for distribution to the claimants. Northland shall be 

entitled to recover this sum from their customers through the mechanism of 

the Hearing Costs Deferral Account. 
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