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October 25, 2017 

Delivered Via Email:  louise-ann_Larocque@gov.nt.ca

Northwest Territories Public Utilities Board 
203-62 Woodland Drive 
Box 4211 
Hay River, NT  X0E 1G1 

Attention:  Ms. Louise Larocque, Board Secretary

Re: NTPC 2016/2019 Phase 1 and 2 General Rate Application   
Thermal Generation Communities ("TGC") Cost Claim 

File No.:  047309-0011 

1. On September 28, 2017, the TGC, comprised of the Town of Inuvik, Village of Fort 

Simpson and the Town of Normal Wells, filed a Cost Submission in respect of its 

intervention in the 2016/19 Phase 1 and Phase 2 GRA filed by Northwest Territories Power 

Corporation (NTPC).  

2. By letter dated September 29, 2017, the NWT Public Utilities Board (PUB) invited NTPC to 

review the TGC Cost Submission and provide comments.  

3. The TGC has reviewed the comments provided by NTPC in its letter dated October 16, 2017 

and considers a response is warranted to address certain unjustified and unfair comments and 

assertions.  

4. NTPC concurs that the “cost claim submitted by TGC satisfy the conditions set forth in 

Section 32(2) of the Board’s Rules of Practice and Procedure and the Board’s Rules on 

Costs” and further that the “TGC was an active intervenor in the 2016/19 GRA Phase I and 

II as outlined and identified in their cost application.”
1
 Section 32 of the Board’s Rules of 

Practice and Procedure states: 

32. (1) Subsequent to a hearing, the Board may direct the applicant to pay costs to an 
intervenor. 

1 NTPC Letter dated October 16, 2017, Page 1 of 3 
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(2) The Board may award costs to an intervenor who  

(a) made a significant contribution which was relevant to the proceeding and which 
lead to a better understanding by all parties of the issues before the Board; 

(b) participated in the hearing in a responsible manner and cooperated with other 
intervenors having common objectives in the outcome of the proceeding in order to 
avoid a duplication of intervention; 

(c) made a reasonable effort to secure alternative funding where such funding was 
available to the intervenor; 

(d) had a substantial interest in the outcome of the proceeding and represented the 
interests of a substantial number of ratepayers; and 

(e) has made an application for costs under rule 33. {Emphasis added}  

5. In spite of NTPC’s acknowledgement that the TGC participated in a responsible manner and 
that its contribution was both significant and relevant to the proceeding, NTPC nevertheless 

goes on to express “concern with the overall magnitude of the TGC costs claim.”
2
 The TGC 

notes that NTPC does not cite a single issue dealt with by the TGC which was not 
appropriately addressed in the proceeding. Thus, there is no evidentiary basis for a reduction, 
and NTPC’s purported concern is baseless and should be rejected.  

6. It appears that NTPC’s complaint is that although its 2016/19 GRA was based on the 
Minimum Filing Requirements approved in Decision 13-2014, the anticipated regulatory 
and process efficiencies were apparently not achieved.  This is far from being an accurate or 
fair characterization of the MFR.  

7. The TGC submits the MFR process utilized in the 2016/19 GRA was indeed helpful and 
facilitated a more comprehensive and effective review of the 2016/19 GRA. However, it is 
unrealistic to expect that a GRA Filing, which incorporates MFR schedules, should 
automatically result in a reduced number of IRs, cross-examination, and hearing time. It 
goes without saying that the IRs and cross-examination is based on the number of issues 
identified in a rate application and the merits of the rate application itself.  These issues do 
not simply disappear on account of the utility filing its GRA using MFR. It is instructive to 
note that NTPC concurs that the TGC intervened in a responsible manner and that its 
contribution was both significant and relevant. Therefore, in our view, the determining 
factor is whether an intervenor conducted itself in a responsible manner and made a material 
contribution.  The TGC submits this has nothing to do with whether or not the utility filed its 
GRA using MFR Schedules.  The TGC submits that without its dedicated participation, 
many issues of importance to customers would simply not have been addressed. 

8. NTPC also compares the TGC’s hours spent in the current 2016/19 GRA to the average of 
hours spent in the prior 2012/14 GRA and 2006/08 GRA. It then concludes that the average 
of the hours in the 2016/19 Phase 1 GRA was 72% higher than the average hours claimed in 

2 Ibid, Page 1 of 3 
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the previous two GRAs. Likewise, for Phase 2, it states that the 2016/19 Phase 2 hours were 
39% higher than the prior 2012/14 Phase 2 GRA.  

9. The TGC submits NTPC’s high-level comparison is superficial and inappropriate.  It is akin 

to an intervenor suggesting NTPC’s O&M costs doubled, for example, from one GRA to the 

next, and therefore should be disallowed for no other reason than the costs doubling. With 

respect, any comparison of hours between the current and prior GRA proceedings must be in 

reference to the actual work that was required to be done and the complexity of the issues 

arising from the GRA. For example, the number of issues an intervenor identified and 

addressed in IRs, cross-examination and Argument/Reply in each GRA provides some 

indication of the level of work effort. Without an understanding of the actual work that was 

required and a consideration of the complexity of the issues identified, NTPC’s “concern 

with the overall magnitude of the TGC costs claim” has no foundation and is without merit. 

10. To be helpful to the Board, the TGC has prepared the following table which illustrates the 

increased work entailed in the current 2016/19 GRA in relation to the prior GRAs referenced 

by NTPC: 

2016/19 

Phase 1

2012/14 

GRA 

Phase 1

2006/08 

Phase1 

GRA

Ratio 

2016/19 to 

2012/14 

Ph1 

Ratio 

2016/19 to 

2006/08 

Ph1 

# of IR's 77 57 55 1.35 1.40

# of Issues raised in Evidence 16 0 4 n.a. 4.00

# of Issues raised in Arg/Reply 51 25 21 2.04 2.43

Total TGC Hours - Phase 1 537.2 274.3 351.6 1.96 1.53

2016/19 

Phase 2

2012/14 

GRA

Ratio 

2016/19 to 

2012/14

# of IR's 24 32 0.75

# of Issues raised in Evidence 0 0 n.a.

# of Issues raised in Arg/Reply 24 32 0.75

Total TGC Hours - Phase 2 167.1 120.4 1.39

11. While the number of IRs, or issues raised in Evidence and Argument/Reply do not 

necessarily tell the full story as to the effort required in each Application, they provide a 

general indication of the need for increased hours in the 2016/19 Phase 1 GRA. The TGC 

also submits that certain issues raised by the TGC such as the computation of contingency 

allowance, prudence of prior period capital projects and optimal number of mobile gensets 
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are new issues which, to the best of our knowledge, have not been addressed in prior NTPC 

GRAs. 

12. Additional costs for the 2016/19 Phase 1 also related to NTPC's updates to the initially filed 

2016/19 Phase 1 GRA dated June 30, 2016. The first such update was on July 12, 2016 and 

the second on March 1, 2017. The second update was accompanied by new financial 

schedules as a result of incorporating the March 31, 2016 actual results and revised Test 

Year Revenue Requirements. Additional time and effort was needed to review the nature of 

the updates.  

13. With respect to the 2016/19 Phase 2 GRA compared to the 2012/14 Phase 2 GRA, the 

following table provides a summary of the TGC’s consultant hours expended on various 

phases of the Phase 2 GRA.  

TGC Consultant's Hours - Compare 2016/19 Phase 2 GRA to 2012/14 Phase 2 GRA

 Prep-  

Review  IR Prep 

 Review 

IR Resps  

 Inter 

Evid 

IR's/Res

ps Inter 

Evid 

 Tech 

Meeting- 

Net 

Metering  

 Prep - 

Cross Hearing Arg/Rep Total

Ph2 2016/19 26.2 28.0 31.5 4.3 1.0 6.2 8.0 4.5 27.0 136.7

Ph2 2012/14 19.5 21.8 25.5 2.2 24.5 93.5

Increase 6.7 6.2 6.0 2.1 1.0 6.2 8.0 4.5 2.5 43.2

18.7

14. Based on the table of Phase 2 hours above, some 18.7 hours (or about 43% of the variance in 

the TGC consultant’s hours) were in connection with the 2016/19 Phase 2 GRA for process 

steps which were incremental to the process steps in NTPC’s 2012/2014 Phase 2 GRA 

[Technical Meeting re: Net Metering (6.2 hours); Preparation of Cross-examination 

Questions (8.0 hours) and Hearing (4.5 hours)].   

15. The TGC consultant’s and legal counsel's hours in the 2016/19 Phase 2 GRA were more 

than the 2012/14 Phase 2 GRA, due primarily to the following factors:  

(i)  The need to review and determine NTPC’s proposed rates to ensure compliance with 

GNWT’s 2017 Electricity Rate Policy Direction;  

(ii) The need to review and assess positions taken by a new intervenor in the 2016/19 

Phase 2 GRA, NTFL, in evidence and in IR Responses;  
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(iii) IRs to Intervenor Evidence in 2016/19 Phase 2 GRA; 

(iv) Preparation for and attendance at the Technical Meeting held on December 1, 2016 

in Yellowknife increased hours; and 

(v) Preparation of Cross Examination and attendance at hearing with respect to the 

2016/19 Phase 2 GRA; no such hearing was held in connection with NTPC’s 

2012/14 Phase 2 GRA.  

16. With respect to the last point above, the TGC notes that in Decision 1-2013, the Board 

summarized NTPC’s position respecting the Phase 2 GRA as follows: 

11.3 Requirement for Phase 2 

NTPC indicates the GRA filing achieves the objectives targeted in this GRA in a single 
package, with no need for a segregated "Phase 1" and "Phase 2" process. Specifically, 
NTPC submits the GRA achieves the following outcomes without a separate Phase 2 
filing:  

•  Adopts a simplified rate design that shares cost increases across-the-
board: This approach is consistent with the principles of the GNWT 
funding and is consistent with recent practice in many Canadian 
jurisdictions. This approach also does not get distracted with excessive 
analysis on specific components of the rates (such as tweaking demand 
charges) but focuses on the energy component, which is the component 
best understood by customers and provides the best signals for 
conservation. 

•  This GRA focuses mainly on rate transition and a simplified rate design 
to the benefit of customers. No customer class or zone is paying their full 
cost of service, which would otherwise justify a Phase II study, during the 
transition years through to 2015/16 fiscal year. Further, it is important to 
note that customers also benefit from the avoidance of the costs 
associated with a Phase 2 process. 

•  Rates proposed are well below costs in the Test Years: Due to the 
magnitude of the GNWT funding available, all zones will be paying well 
below the pure costs to serve them in the Test Years 2012/13 and 
2013/14. 

•  Rates proposed are at or below costs over the full 4 years of transition: 
Over the full 4 year transition, even with the proposed sequential rate 
increases each year, each zone will be at or below the costs to serve them. 

•  No need for second hearing to complete GRA: The rate proposals 
contained in the GRA, along with detailed zonal cost allocation, provide 
all necessary information for the Board to conclude that the rate 
proposals meet the requirements of the Act (i.e., that rates are just and 
reasonable). [NTPC Argument, P8, L24 - P9, L7]  

17. Furthermore, the TGC submits that given the complexities involved in the Phase 1 and 2 

proceedings, an increase in legal hours of 30% for the Phase 1 and 13% for the Phase 2 is 
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reasonable, particularly since the 2016/19 Phase 2 included an oral hearing and the Phase 1 

included significantly more process steps and complexity than the previous GRA. Time 

spent by the TGC's legal counsel related to the Technical Meeting was included in the Phase 

1 cost claim. 

18. Finally, the Board will note that both the TGC consultant and legal counsel are experienced 

in the field of the regulation of public utilities, with a combined experience in excess of 50 

years and have been involved in several previous NTPC GRAs. With such experience comes 

a certain level of efficiency, which is reflected in both the 2016/19 Phase 1 and Phase 2 

GRA cost claims. The TGC is also keenly aware that hearing-related costs are payable by 

customers and have consciously attempted to minimize these costs to the extent possible.   

19. NTPC’s purported concern about the “overall magnitude of the TGC costs claim” is founded 

on a high-level “feel” based on looking only at the total hours incurred in the 2016/19 GRA, 

relative to the prior two GRAs.  Such an approach is not justified based on the detailed scope 

of work included as part of the TGC’s 2016/19 Phase 1 and Phase 2 Cost Claims and the 

rationale provided for the increased hours as set out above.  

20. The TGC also notes NTPC’s complaint that “the PUB also established additional process 

steps through a technical workshop which resulted in increased intervenor costs.”
3
 What 

NTPC does not mention is the fact that a large part of this Technical Workshop was devoted 

to addressing 2016/19 Phase 1 IRs which NTPC refused to respond to, or where it did 

respond, the response was incomplete.  

21. The TGC notes by letter dated October 11, 2016, the Board ruled that a Technical Meeting 

would be convened to deal with the IRs which NTPC refused to answer as well as any other 

“additional matters arising from a review of the filed IR Responses” and “provide for 

intervenor consultants/representatives and NTPC’s subject matter experts, to informally 

engage in order to gain a better understanding of the application in general and with respect 

to the responses to information requests.”
4
 In our view, the time and effort expended at the 

Technical Meeting was productive and useful in that it resulted in NTPC providing a more 

fulsome response to the disputed IRs and as well, provided a better understanding of certain 

issues pertaining to the Phase 1 GRA. In the absence of such a focused approach, 

intervenors would have had to seek direction from the Board by motion or during 

3 Ibid, Page 2 of 3 
4 PUB Letter dated Oct 11, 2016 
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cross-examination on the unresponsive IR Responses. In our view, such an approach would 

have been less efficient and would have had fewer benefits to parties in terms of 

understanding the applications.  The resolutions reached as a result of the Technical 

Meeting, and the subsequent Board ruling, provided a cost-effective way to proceed with the 

disputed IR Responses.  

22. In summary, the TGC submits that its cost claim in respect of both the 2016/19 Phase 1 and 

Phase 2 GRAs was undertaken in a responsible manner, and the issues raised were relevant 

and in the public interest. The TGC’s intervention provided a significant contribution to the 

hearing in terms of testing NTPC's application. Where possible, the TGC also avoided 

duplication of efforts with other intervenors. The TGC submits that given the significant 

public concerns expressed at the hearing about NTPC's rates, a thorough testing of the 

application was necessary and in the public interest.  

23. NTPC’s concerns with the overall magnitude of the TGC’s cost claims are based on a 

simplistic high-level comparison of total hours expended in the current GRA with hours in 

prior GRAs. However, for reasons provided in this letter, such a comparison is superficial 

and inappropriate. NTPC has not analyzed why the TGC's hours expended in the current 

2016/19 GRA are higher than prior GRAs. In the absence of such an understanding and 

consideration of the complexity of the issues identified, NTPC’s “concern with the overall 

magnitude of the TGC costs claim” is without merit and should be rejected. 

If you have any questions in respect of the foregoing, please do not hesitate to contact the writer.  

Sincerely, 

MLT AIKINS LLP 

Per:  

G. Rangi Jeerakathil 

RGJ:sdk 


