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1. BACKGROUND 
 

The Northwest Territories Public Utilities Board (“the Board”) issued Decision 

12-2004, dated November 12, 2004, approving Northland Utilities (Yellowknife) 

Limited’s application for approval of a project permit pursuant to Section 54 of the 

Public Utilities Act for a major capital project respecting the conversion of the 

Yellowknife distribution system to 25 kV. As part of the Decision, the Board 

indicated that the regulatory treatment of the cost regarding the conversion would 

be determined at Northland’s next General Rate Application (“GRA”). 

 

By letter dated December 31, 2004, Northland submitted to the Board a 

2005/2006 GRA. In this GRA, Northland requested that, given the size of the 

capital addition relating to the 25kV conversion project relative to the size of 

Northland’s rate base and given the risk to revenue requirement of changes in 

the timing of the project additions, a deferral account be put in place for capital 

additions relating to the 25kV conversion project. This request was approved as 

part of the comprehensive Phase I Negotiated Settlement dated March 31, 2005 

(“Settlement”) between Northland and the parties to the Settlement. The Board 

issued Decisions 12-2005, dated August 18, 2005 followed by Decision 15-2005, 

dated October 20, 2007 approving the terms of the Settlement. 

 

In Decision 12-2005, the Board expressed the view that it will be concerned if the 

25 kV deferral account mechanism were to continue beyond the two test years 

and the rate of return resulting from the Settlement were used to make 

adjustments to the 25 kV capital deferral accounts beyond the test period. The 

Board indicated that if Northland intends to continue the 25 kV deferral account 

mechanism beyond the 2005/2006 test period it should take steps to initiate a 

GRA on a timely basis. 
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By letter dated December 21, 2006, Northland submitted a 25 kV 2007 Deferral 

Account Application to the Board to approve the continuation of the 25 kV 

Deferral Account approved in Decision 12-2005 for the 2007 year. 

 

In view of the Board’s concern over continuation of the 25 kV deferral account 

beyond the 2005 and 2006 test years at the rate of return established as part of 

the 2005/2006 negotiated settlement, Northland requested that the Board 

approve the use of the Deferral Account mechanism for the 2007 year only using 

a lower rate of return of 9% rather than the 10.00% rate of return agreed to in the 

Negotiated Settlement, on a “without prejudice basis.” 

 

Pursuant to the provisions of section 13.(1) of the Rules of Practice and 

Procedure, the Board, by letter dated January 25, 2007, directed Northland to 

publish notice in the newspapers of a written proceeding of the continuation of 

the Deferral Account treatment of costs related to the 25 kV conversion project 

for 2007. The notice provided details of the Deferral Account Application and 

invited interested persons to file a request with the Board for intervener status. 

Northland was also directed to provide a copy of the notice and all 

correspondence to interested parties in the 2005/06 GRA 

 

The Board and the City of Yellowknife (“City”) submitted information requests, to 

which Northland responded on February 16, 2007. 

 

By letters dated February 23, 2007, Northland and the City filed their written 

submissions. Northland, by letter dated February 28, 2007, provided a response 

to the City’s written submission. 

 

The City participated as an intervenor in the proceedings, prepared a number of 

information requests and provided a written submission. 
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2. APPLICATION 
 

By letter dated March 22, 2007, the Counsel for the City, Mr. Thomas D. Marriott, 

made an Application to the Board for intervenor costs. The costs consisted of 

Legal Fees, Consultant Fees and Disbursements in the amount of $2,451.46. 

 

The Board, in a letter dated March 22, 2007 advised Northland of the 

Applications for Intervenor Costs made on behalf of the City and asked them to 

provide comment. 

 

Northland did not provide any comments. 
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3. DECISION 
 

The Board’s Rules of Practice and Procedure subsection 32.(2) stipulates that: 

 

“(2) The Board may award costs to an intervenor who 
 

(a) made a significant contribution which was relevant to the 
proceeding and which lead to a better understanding by all 
parties of the issues before the board; 

(b) participated in the hearing in a responsible manner and 
cooperated with other intervenors having common objectives in 
the outcome of the proceeding in order to avoid a duplication of 
intervention; 

(c) made a reasonable effort to secure alternative funding where 
such funding was available to the intervenor; 

(d) had a substantial interest in the outcome of the proceeding and 
represented the interests of a substantial number of 
ratepayers; and 

(e) has made an application for costs under rule 33.” 
 

Pursuant to the Board’s rules, the City applied to the Board for an award of costs 

as specified in Section 2 of this Decision. 

 

In determining whether costs should be awarded in a particular application, the 

Board considers a number of factors including the nature of the application, the 

extent of the participation by the intervenors and the actual costs. 

 

Predicated upon these and any other factors particular to a costs application, the 

Board determines whether the intervention by a party was meaningful and of 

assistance, whether the costs were prudently incurred, reasonable and 

necessary and by whom, to whom and in what amount the costs are to be paid. 
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The interventions by the City in the proceeding were, in the Board’s view, of 

benefit to the Board and Northland’s ratepayers within the City of Yellowknife. 

 

Based upon the foregoing, the Board finds that the costs of $2,451.46 requested 

by the City were reasonable and necessary and that Northland should forward 

such amounts to Mr. Thomas D. Marriot, in trust for distribution to the claimants. 

Northland shall be entitled to recover this sum from its customers and the method 

of recovery shall be addressed by Northland at the time of its next GRA. 
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4. BOARD ORDER 
 

NOW, THEREFORE IT IS ORDERED THAT: 
 

Northland Utilities (Yellowknife) Limited shall forward payment for $2,451.46 to 

the solicitor of the City of Yellowknife within 30 days of this Decision with a copy 

to the Board for its information. These are the total costs approved by the Board 

with respect to the Application for Intervenor Costs submitted by the City of 

Yellowknife. 

 

 

 

 

 

 

      ON BEHALF OF THE 
      PUBLIC UTILITIES BOARD 
      OF THE NORTHWEST TERRITORIES 
 

       
       
 
      DATED April 20, 2007 
      Joe Acorn 
      Chairman 
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