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1. Introduction 1 

The Northwest Territories Power Corporation (the “Corporation” or “NTPC”) received written 2 

argument in this proceeding on August 14, 2017 on behalf of: 3 

• the City of Yellowknife and the Town of Hay River (the “YK/HR Argument”);  4 

• the Towns of Inuvik and Norman Wells and the Village of Fort Simpson (the “TGC 5 

Argument”); 6 

• Northland Utilities (NWT) Limited and Northland Utilities (Yellowknife) Limited (the 7 

“NUL Argument”); and 8 

• The Northern Territories Federation of Labour (the “NTFL Argument”).  9 

The Corporation has organized its Reply Argument with reference to the appropriate headings 10 

used in the arguments filed by the intervenors and where applicable, the Corporation.   11 

Terms and phrases defined in NTPC’s primary written Argument have the same meaning in this 12 

Reply Argument unless otherwise specified herein.   13 

The Corporation has attempted to address the issues raised by the intervenors in their respective 14 

written Arguments.  To the extent that the Corporation does not expressly reply to an issue raised 15 

or position taken by any of the intervenors, the Corporation should not be deemed to agree with 16 

or consent to the intervenors’ position.   17 

The Corporation notes that the intervenors have raised issues and made recommendations with 18 

respect to many specific items including among other things, amortization expense, return on 19 

equity, O&M, capital additions, and other areas.  However, there are also some underlying 20 

themes that are raised or alluded to on numerous occasions throughout the intervenor arguments.  21 

Those items are addressed separately below.    22 

(a) Minimum Filing Requirements and Standard System of Accounts 23 

Both NUL and TGC have expressed concerns with the Corporation’s level of disclosure on 24 

certain items1 and the need for different types or formats of disclosure on other items.  In 25 

addition, TGC requests that the Board issue specific directives to NTPC in relation to the 26 

materiality threshold and the numbers of years of historical information as well as more general 27 

direction with respect to the manner in which NTPC relies upon the Minimum Filing 28 

Requirements (“MFR”) to guide its responses to Information Requests for future GRAs.2  It also 29 

seeks the filing of corporate and regional O&M costs at the account level in this and future 30 

GRAs.  31 

1 For example see NUL Argument, paras. 28-33 re: method of presenting common cost breakdowns; TGC 
Argument, paras. 196-203 re: breakdown of costs for consultant/contractor costs; TGC Argument, para. 51-52 re: 
salary and wages breakdown. 
2 TGC Argument, paras. 432-433. 
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This was the first General Rate Application filed since Decision 13-2014 was issued.  NTPC 1 

diligently complied with the MFR when it filed its Application.  It filed the required information, 2 

in the required format, and at the appropriate level of breakdown.  Indeed it filed far more 3 

information in this GRA than it, or any other utility, has in past GRAs.   4 

While the intervenors may have preferred to obtain information in a different format, broken out 5 

differently, at a different granular level, or for a different dollar amount or materiality threshold, 6 

it is inappropriate to cast NTPC as lacking transparency for following the MFR that these 7 

intervenors had a hand in crafting and that the Board subsequently approved.  8 

It must be remembered that the MFR were developed to “facilitate and enhance informed, 9 

evidence based regulation of public utilities in the Northwest Territories while facilitating the 10 

achievement of regulatory and process efficiencies.”3  The MFR Committee spent considerable 11 

time attempting to achieve the appropriate balance between the evidence required to test a GRA 12 

and the cost and regulatory burden that is imposed upon the utility to provide that evidence in a 13 

form the intervenors and interested parties can test.  The MFR were the result.  That includes, 14 

among other things: 15 

• the determination that “having weighed the costs and benefits of the use of historical 16 

data to test forecast data, the Committee recommends information with respect to the 17 

three years immediately preceding the first test year should be provided”;418 

• the materiality thresholds for variance explanations as set out a p. 15 of the Committee’s 19 

Report;5
20 

• the timing for filing the Report of Finances and Operations (in the case of NTPC being 21 

30 days after the Minister presents the Financial Statement in the Legislature);6 and 22 

• The numerous prescribed schedules for disclosing information.723 

NTPC understands TGC’s position to be twofold: 1) while the MFR is the minimum filing 24 

requirements, because the intervenor in this case asked for additional information in certain 25 

formats or at a more detailed level than prescribed, the requested format or breakdown should be 26 

adopted for further GRA filings; and 2) when an intervenor wants more detailed information, it 27 

can simply make that Information Request, and the utility is required to go behind the MFR and 28 

provide that information.  With respect, this position diminishes the significant time and effort 29 

that went into determining the appropriate level of detail for the MFR that would allow interested 30 

parties to test the information while still keeping the process efficient.  31 

While there may be instances where additional detail is necessary to assess the information as 32 

disclosed in the standard MFR, NTPC feels strongly that this only arises when the information 33 

required is materially relevant to real extant issues before the parties.  34 

3 Decision 13-2014, p. 2.  
4 Decision 13-2014, App. 1, p. 13. 
5 Decision 13-2014, App. 1, p. 14. 
6 Decision 13-2014, App. 1, p. 16. 
7 Decision 13-2014, App. 1, p. 18. 
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The Corporation is cognizant of the Board’s letter dated December 21, 2016 that refers to the 1 

MFR as “high level guidance” and indicates that the application of the MFR must be based upon 2 

an assessment of whether “the information is relevant and necessary to test the veracity of 3 

forecasts or to demonstrate a broader principle or concern involving the utility’s internal systems, 4 

procedures and practices.”  NTPC reiterates that this requires that the party seeking to go behind 5 

the MFR needs to have some evidence as to why the information sought is materially relevant or 6 

to support its “concerns” involving the utility’s practices and procedures.  This also requires that 7 

party to demonstrate that the information will be of assistance to the PUB in deciding the issues 8 

on the application.  Seeking additional, more detailed information or information in a different 9 

format based merely on supposition or speculation is inefficient and in violation of the spirit of 10 

the MFR.     11 

Further, making directives in this proceeding to expand the MFR based on requests from an 12 

intervenor is not appropriate.  There is no doubt that there have been learnings throughout this 13 

GRA process in relation the MFR.  Having said that, NTPC objects to any attempts to cast it as 14 

having failed to fulfil its evidentiary burden or obfuscating information where it has simply 15 

complied with the Board approved MFR.  Further, NTPC is of the view that requesting these 16 

additional directives is outside the scope of the current Application to make any alterations or 17 

revisions to the MFR through directives that can only impact the single NWT utility currently 18 

before the PUB.  19 

NTPC is cognizant that the MFR Committee recommended, and the Board accepted in Decision 20 

13-2014, that the MFR should be reviewed every five years.  NTPC asserts that this is the 21 

appropriate time to take the learnings from this and other intervening GRA processes and 22 

consider whether revisions or additions are required to the MFR.  That review process should be 23 

a generic proceeding with participation of all interested parties including all NWT utilities.  24 

Concerns raised herein by NUL and TGC are properly considered and addressed as part of that 25 

process.   26 

(b) Onus and the Evidence  27 

Repeatedly in its argument, various intervenors assert that NTPC has not provided any or 28 

sufficient evidence in relation to certain issues and therefore it has not demonstrated for example, 29 

that its forecasts are reasonable and its costs are prudent.8 Not only are these assertions incorrect 30 

on the evidence, NTPC submits that the intervenors overstate the evidentiary burden on NTPC.     31 

The Corporation understands and acknowledges that it has the onus in this proceeding.  32 

However, as the Supreme Court of Canada held in Ontario Energy Board, the simple fact that 33 

the utility bears the onus of proof: 34 

[…] does not imply that the applicant must systematically prove that every single 35 

cost is just and reasonable.  The Board has broad discretion to determine the 36 

8 For example, NUL Argument, para. 13; NUL para. 35, TGC Argument, paras. 133 and 145; YK/HR Argument, 
para. 24; NTFL Argument, para. 16, among others. 
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methods it may use to examine costs — it just cannot shift the burden of proof 1 

contrary to the statutory scheme.92 

YK/HR specifically raises the burden of proof in relation to NTPC’s forecasted increase in sales 3 

in Snare.  However, simply because NTPC has the burden of proof does not mean the intervenors 4 

can make bare allegations unsupported by any evidence, assert that the Corporation has not met 5 

its onus of proof as a result and then demand the PUB reject the Corporation’s position.  6 

The Alberta Utilities Commission specifically addressed the role the burden of proof plays:7 

In correspondence prior to the hearing and again in final arguments, the issue was 8 

raised regarding which party bears the onus of proof respecting the Complaint. 9 

The concept is only relevant where sufficient essential evidence is lacking or 10 

where competing proof appears evenly balanced to the tribunal. In the latter case, 11 

onus of proof serves as the “tie – breaker.” There was no lack of proof or evenly 12 

balanced proof at the end of hearing evidence on any material issue and no need 13 

to resort to the onus of proof to determine the Complaint. [emphasis added]10
14 

The Corporation has provided more than sufficient evidence on the issues in this proceeding.  15 

The onus of proof in this proceeding could only matter if the YK/HR, TGC or any another 16 

intervenor had adduced competing evidence which evenly balanced the evidence NTPC led.  The 17 

intervenors have not done that and therefore, there is no need to refer to a burden of proof or 18 

onus as a “tie breaker”. 19 

With respect to capital projects, to demonstrate the prudence of its costs, NTPC  must show that 20 

its management made reasonable judgments in the circumstances that they faced based on the 21 

information known (or that reasonably should have been known) at the time. The Alberta 22 

Utilities Commission has stated the test for prudence as follows:  23 

In summary, a utility will be found prudent if it exercises good judgment and 24 

makes decisions which are reasonable at the time they are made, based on 25 

information the owner of the utility knew or ought to have known at the time the 26 

decision was made. In making decisions, a utility must take into account the best 27 

interests of its customers, while still being entitled to a fair return.11
28 

Prudence requires that the utility make reasonable decisions.12 Prudence does not require a utility 29 

to achieve perfection, nor does it require a utility to make the best decision.  30 

TGC has made allegations with respect to imprudence in relation to certain of the Corporation’s 31 

capital projects.  The Corporation takes these allegations very seriously.  NTPC operates its 32 

9 Ontario (Energy Board) v Ontario Power Generation 2015 SCC 44 (“Ontario Energy Board”) at para. 80.
10 Decision 2012-104 Complaint by Milner Power Inc. Regarding the ISO Transmission Loss Factor Rule and Loss 
Factor Methodology, April 16, 2012, para. 205.   
11 Decision 2001-110 Methodology for Managing Gas Supply Portfolios and Determining Gas Cost Recovery Rates 
Proceeding and Gas Rate Unbundling Proceeding Part B-1: Deferred Gas Account Reconciliation for Atco Gas, 
December 12, 2001, at p. 10, cited in SW Decision, at para. 14.
12 ATCO Gas and Pipelines Ltd. v. Alberta (Energy and Utilities Board), 2005 ABCA 122 [ATCO 2005] at paras. 
65 and 66 citing Robert E. Burns, The Prudent Investment Test in the 1980s, NRRI-84-16, at p. 93.  
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business and executes its projects with deliberate processes and professional oversight to ensure 1 

reasonable decisions are made at all times.  In the context of the current Application, the facts 2 

and evidence demonstrate that reasonable decisions were made.3 

Further, simply because TGC says that it would have done something different in relation to a 4 

particular project, does not automatically lead to the conclusion that the conduct adopted by the 5 

Corporation was imprudent.  The issue is whether the decisions of the Corporation were within a 6 

range of reasonable alternatives. 7 

In many instances the intervenors point to the fact that a project exceeded its budget and allege 8 

this demonstrates the Corporation acted imprudently.  A project exceeding its original budget 9 

does not equal imprudence. NTPC has demonstrated that its projects were executed efficiently, 10 

reasonable decisions were made and the ultimate costs of the project were also reasonable. There 11 

is no evidence to suggest that its projects are overbuilt or gold plated.  In instances where the 12 

project budget was exceeded, the discrepancy was that the initial budget should have been higher 13 

at the outset.  In other words the starting point against which to assess the final costs would have 14 

increased.  As the projects were reasonably and efficiently executed, the ultimate project costs 15 

would have still been what they were.  16 

The Alberta Utilities Commission has confirmed that any finding of imprudence must be “based 17 

upon evidence that is clear and substantive.”13 NTPC submits that this proceeding before the 18 

PUB is no different.  The TGC is required to substantiate its claims of imprudence with evidence 19 

to show that imprudence.  It has not done so.  Rather, the Corporation submits that the evidence 20 

it has put before the PUB is more than sufficient to establish the prudence of its costs on capital 21 

projects. 22 

2. Tariff, Sales and Revenues 23 

(a) 2016/17, 2017/18 and 2018/19 GRA Forecasts  24 

The Corporation provided substantial evidence with respect to the reasonableness of its load 25 

forecast.  In the response to NUL.NTPC-8, the Corporation noted that it first prepares a baseload 26 

forecast based on the five year rolling average of sales, and then makes top down adjustments 27 

based on operating judgement.  This includes a consideration of NUL’s own business plan 28 

forecasts, when such forecasts are made available to the Corporation. Mr. Strang elaborated on 29 

this at the hearing.14  This method is consistent with the approvals from Board Decision 1-2013. 30 

The Corporation stated its view in its rebuttal evidence that a simple extrapolation of a short-31 

term trend, as recommended by Mr. Bell, would not result in a reasonable test-year forecast.15
32 

Contrary to YK/HR’s assertions at paragraph 26 of their argument, NTPC did provide clear 33 

evidence by way of its rebuttal evidence that the effect of implementing Mr. Bell’s 34 

recommended sales adjustment on costs allocated to the Snare Wholesale customer would be 35 

relatively minor compared to the reduction in revenue. This is clearly shown in Table 3 of the 36 

13 Alberta Utilities Commission, Decision 2044-D01-2015 AltaLink Management Ltd., 2010-2011 Direct Assign 
Capital Deferral Account Audit of Southwest Transmission Project, January 20, 2016, at para. 243. 
14 Transcripts Vol. II, p. 389, line 10 to p. 391, line 22.  
15 Ex. 47, NTPC Rebuttal, pdf p. 3.   
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Corporation’s rebuttal evidence where the revenue requirement is reduced from $37.304 million 1 

(line 1) to $37.056 million as a result of the reduced sales forecast, all other things being equal. 2 

This reduction in costs allocated to the Snare Wholesale customer is more than offset by revenue 3 

reduction from $38.045 million to $36.681 million shown in the same table.  This reduced 4 

revenue forecast results in upward pressure on rates for many customers, not just the Snare 5 

Wholesale customer, as explained by Messrs McLaren and Mahmudov during the hearing.16
6 

On that basis, the Corporation submits that its sales forecast is consistent with the methods 7 

previously approved by the Board, does not result in unreasonably high cost allocations to the 8 

Snare Wholesale customer, and should be approved.     9 

3. Fuel, Purchased Power and Generation 10 

(i) Station Service and Losses 11 

With respect to the TGC’s recommendation on adjustments to line losses and station service at 12 

paragraphs 31 and 32 of their argument, the Corporation notes its view that first and foremost, 13 

the Board approved line loss and station service percentages should reflect the actual costs to 14 

operate the system. The analysis must be based on data, not wishful thinking.  Further, as Mr. 15 

McLaren noted at the hearing, if the intent is to exclude outliers from the calculation of average 16 

line losses and station service, then outliers should be defined in a symmetrical way that includes 17 

both higher and lower than average results.17  If Mr. Merani’s proposed methodology is better 18 

because it adjusts for extreme anomalous years then it must be applied to adjust for extreme 19 

anomalous years on both sides of the equation. 20 

However, Mr. McLaren noted at the hearing, achieving lower line loss and station service targets 21 

may require additional capital investment that may not result in rate benefits to the customer.18
22 

In the Corporation’s view, line losses and station service percentages should not be set so low 23 

that they cannot be achieved by the Corporation without uneconomic investment in new capital. 24 

TGC did not produce any evidence that suggests that achieving lower line loss and station 25 

service percentages would result in lower costs for customers, once any additional capital costs 26 

are considered. 27 

The Corporation reiterates its view that its forecast line loss and station service percentages are 28 

consistent with previous Board approvals and past operating experience. These forecasts reflect 29 

the reasonable costs of operating the electricity systems in these communities and therefore 30 

should be approved. 31 

(ii) Fuel Efficiency and Fuel Volumes  32 

NUL raises issues with respect to the inclusion of the stabilization fund balances in the 33 

Corporation’s GRA. The operation of the stabilization fund is consistent with the terms agreed 34 

to as part of the 1995/98 General Rate Application which stated: 35 

16 Transcripts Vol. I, p. 26, line 1 to p. 30, line 9. 
17 Transcripts Vol. II, p. 307 ll. 1-9.  
18 Transcripts Vol. II, p. 309, line 19 to p. 310, line 1.  
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The balance within each fund would attract an “imputed” return to the customer 1 

when the Fund is in a positive position and an “imputed” cost to the customer 2 

when the Fund is in a negative position equal to the prime rate in effect at the 3 

Corporation’s bank at each month end, less 50 basis points, applied to the month 4 

end balance in the Funds. 5 

No amount in any Fund would be reflected in the Corporation’s rate base or capital 6 

structure.19
7 

NUL participated in the 1995/98 negotiated settlement process and was a signatory to the 8 

negotiated settlement that was ultimately approved by the Board in Decision 1-97.  9 

NUL appears to assert in their argument at paragraph 14 that by excluding the rate stabilization 10 

fund from the GRA filing materials, base fuel forecasts somehow cannot be tested. This is 11 

demonstrably incorrect. The Corporation files substantial information on its base fuel forecasts in 12 

each GRA. Schedules 4.0.1 through 4.0.4 of the Phase I application show fuel price and volume 13 

forecasts in each community for each test year. These base fuel forecasts are available for 14 

intervenors to review and test. The PUB approved GRA fuel prices, efficiencies and volumes 15 

then form the benchmark against which price and volume variances are calculated in the rate 16 

stabilization fund. This is consistent with standard practice for the stabilization funds since their 17 

inception. The Corporation notes that NUL was an active participant in the minimum filing 18 

requirements process that resulted in the guidance provided in Decision 13-2014. NUL had 19 

ample opportunity in that process to raise issues related to RSF balances in GRAs. 20 

With respect to the 5 GWh average diesel generation requirement, the Corporation notes that at 21 

current sales volumes, it has excess hydro capacity on the Snare system under average water 22 

conditions. The primary driver of diesel generation under average water conditions is therefore 23 

not hydro availability, but the need to use diesel generation for peaking and exercising. On that 24 

basis, the Corporation notes that the proper reference for the base amount of diesel generation to 25 

include in rates is the average actual diesel generation used for peaking and exercising in recent 26 

years of 5 GWh. If the Corporation were to include a lower number, it would result in ratepayers 27 

from other zones subsidizing the average costs of operations on the Snare system. This would 28 

result in exactly the sort of “artificial manipulation” to the benefit of the Snare zone customers 29 

identified by the Board in Decision 16-2010 and referenced in NUL’s argument at paragraph 15. 30 

In the Corporation’s view, at current load levels on the Snare system, Snare zone customer rates 31 

should reflect the average requirement for diesel generation due to peaking and exercising of 5 32 

GWh.   33 

Finally, NUL appears to assert at paragraph 24 of their argument that somehow the RSF balances 34 

are not regularly reviewed and tested by the Public Utilities Board. In response, the Corporation 35 

notes that it routinely files rate stabilization fund information with the PUB, including its rider 36 

applications in 2016 and 2017. When the Corporation is proposing changes to the mechanics of 37 

the fund, including for example the base diesel requirement in the Snare zone of 5 GWh 38 

annually, it has typically done so as part of a GRA. On that basis the Corporation submits that 39 

19 1995/98 Phase I GRA negotiated settlement dated November 13, 1996, p. 4.  
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the current practice with respect to the Board’s review of the rate stabilization fund is reasonable 1 

and should be continued.  2 

With respect to fuel efficiencies, TGC, at paragraph 14 of its Argument, expresses 3 

disappointment that NTPC is unable to provide its updated 2016/17 fuel efficiencies until 4 

following the presentation of its financial statements in the Legislature.  NTPC reiterates it has 5 

no discretion in this matter.  While the timing of the GRA makes is somewhat inconvenient, it 6 

would benefit no one to delay a decision on the Application pending the presentation of NTPC’s 7 

financials in the Legislature.  The updated fuel efficiencies will be captured in the calculations 8 

for the next GRA and the PUB has sufficient evidence before it to approve the fuel efficiencies 9 

as presented.       10 

(iii) Fuel Prices 11 

TGC recommends that NTPC be directed in its compliance filing to update its fuel costs using 12 

the most recent fuel prices filed in the May 2017 rate stabilization fund update. The Corporation 13 

notes this would result in:  14 

• a change to the 2017/18 and 2018/19 revenue requirements; 15 

• an increase in the 2017/18 shortfall; and 16 

• a restatement of RSF balances for any period where GRA fuel prices are adjusted. 17 

The Corporation is not opposed to updating the base fuel prices for 2017/18 and 2018/19 based 18 

on the more recent actual fuel prices but would prefer not to adjust 2016/17 GRA fuel prices as 19 

this would result in a restatement of the RSF balances for that year.  For 2017/18, the 20 

Corporation notes that adjusting the GRA fuel prices would result in changes to the 2017/18 RSF 21 

balances provided in the 2017 RSF update. 22 

(b) Non-Production Fuel Operating and Maintenance Expenses 23 

(i) Non-Production Fuel 24 

TGC recommends reductions in the proposed non-production fuel costs and alleges that NTPC 25 

has provided no evidence to support the increases.20  In fact NTPC provided additional 26 

information regarding the non-production fuel costs in Schedule 5.3-3 from the March 1, 2017 27 

filing.21
28 

20 TGC Argument, para. 44.  
21 Ex. 35, March Update Filing Schedules, schedule 5.3-3, pdf p. 52. 
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1 

It also provided the explanation for the 2016/17 increase.  As outlined in the Application, more 2 

lube, grease & antifreeze was due to the increased preventative maintenance program.22  As part 3 

of the increased focus on preventative maintenance, the Corporation added 2 Full Time Equivalent 4 

(“FTE”) positions and refocused four existing positions for preventative maintenance. NTPC also 5 

provided further details in response to a TGC Information Request explaining: 6 

Higher plant heating fuel costs can be found in account 5103 on schedule 5.3. The 7 

heating fuel costs increased from $0.094 million in the 2013/14 Test Year to 8 

$0.201 million in the 2016/17 Test Year. The 2013/14 and 2014/15 actual plant 9 

heating costs is similar to the 2016/17 Test Year. Increased consumption of 10 

consumables due to increased preventative maintenance program increased the 11 

cost for account 5104, Lube, Grease, Antifreeze from $0.381 million in the 12 

2013/14 Test Year to $0.615 million in the 2016/17 Test Year. The increased use 13 

of consumables for preventative maintenance accounts for the $0.259 million 14 

increase from 2013/14 to 2014/15 for account 5104. Vehicle fuel in 2014/15 15 

reduced by $0.125 million from the previous year due to decreased vehicle 16 

usage.23
17 

Contrary to TGC’s assertion, NTPC provided significant evidence on the record to support the 18 

proposed increase in non-production fuel.  19 

(ii) Salaries and Wages 20 

Payroll and FTEs 21 

TGC makes a number of recommendations with respect to Payroll and FTEs.  Specifically with 22 

respect to Payroll it requests NTPC provide a reconciliation of the gross amount of salaries 23 

against an existing MFR prescribed schedule and to provide a similar breakdown for the other 24 

payroll accounts.24  With respect to FTEs, the TGC requests that the Board direct NTPC to 25 

provide a further more detailed breakdown of FTEs by Division.25  NTPC views these requests 26 

as requests to expand the existing MFR.  In any event, TGC has not put forth any evidence to 27 

support these materials as being required to support any concerns, nor has it explained how this 28 

information will assist the PUB in determining the issues before it on this Application.  29 

22 Ex. 1, Application, pdf p. 113.  
23 Ex. 11, IR Responses, TGC.NTPC-13 (b) and (c), pdf p. 228. 
24 TGC Argument, para. 51-52. 
25 TGC Argument, para. 59. 

2013/14 

Actual

2014/15 

Actual

2015/16 

Actual

3 Year 

Average

2016/17 

Test Year

Increase 

over 3 Year 

Average

Account Non-Production Fuel 893 781 753 809 926 117

5102 Vehicle Fuel 270 234 202 235 253 18

5103 Heating Fuel 160 177 192 176 167 (9)

5104 Lube, Grease, Antifreeze 463 370 359 397 506 108

Thermal Zone Non-Production Fuel Expense ($000's)
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Accordingly, these requests should be denied or deferred to the MFR review process described 1 

above.  The MFR should not be expanded piecemeal on a one off basis for one utility at the 2 

request of one intervenor.  3 

Casual Labour  4 

TGC recommends a reduction in the number of summer students hired by the Corporation 5 

asserting that the Corporation has not provided evidence that the proposed increase is reasonable 6 

or will achieve the goal of succession planning or contribution to the next generation of NTPC 7 

employees.   8 

NTPC has provided substantial evidence that the increased number is reasonable as are the costs 9 

related to that.  The three year average corporate total casual is $0.841 million and the 2016/17 10 

Test Year is $0.719 million and increases to $0.903 million in 2017/18 with the addition of the 11 

plant summer students. The $0.903 million is an increase of $0.62 million over the 3 year 12 

average which is reasonable for the additional summer students.26
13 

14 

As was noted in the Application and by Mr. Strang in evidence, the summer students play an 15 

important role in assisting Plant Superintendents in remote communities.  This allows for continuity 16 

in remote communities when the existing plant superintendent takes a vacation or needs to be off for 17 

a short period of time.  Further, given the expanded summer student program is new, it is too early to 18 

provide evidence that the expansion have resulted in the next generation of NTPC employees.  At 19 

this stage, the Corporation can confirm that past summer student programs have been successful in 20 

achieving that goal, as evidenced by Mr. Strang’s confirmation that he personally is a product of the 21 

NTPC summer student program.27
22 

Fringe benefits 23 

With respect to fringe benefits, TGC has expressed some concern that NTPC is unable to provide 24 

a detailed breakdown of the components of fringe benefits.28  However, NTPC explained that 25 

because of the difficulty in calculating out fringe benefits, it relies upon a percentage method.  26 

26 Ex. 11, IR Responses, TGC.NTPC-63, pdf p. 368. 
27 Transcripts Vol. I, p. 117, ll. 7-10. 
28 TGC Argument, para. 79. 

2013/14 

Test Year

2013/14 

Actual

2014/15 

Actual

2015/16 

Actual

2016/17 

Test Year

2017/18 

Test Year

2018/19 

Test Year

Plant 440 834 599 647 496 678 683

Regional 10 4 1 13 81 82 82

Corporate 64 180 119 125 142 143 145

Total 514 1,018 719 785 719 903 910

3 year average 841

Casual Payroll 5002 & 5003 ($000's)
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NTPC further notes that as a percentage of total salaries fringe benefits have remained constant 1 

as outlined in Table 1 below:29
2 

Table 1 3 

Fringe Benefits as a percentage of Salaries from Schedule 5.3-0 ($000) 4 

5 

6 

TGC recommends that the PUB direct NTPC to set up internal systems allowing for the 7 

generation of a forecast of all of the components of fringe benefits.30  NTPC is concerned that the 8 

costs involved in creating such a system may far outweigh the benefit of producing such a 9 

componentized breakdown, particularly when considered the dollar values involved and the 10 

small percentage increases from year to year.  11 

Customer Service Division 12 

TGC takes the position that NTPC has not adequately justified the new customer service division 13 

and suggests that the customer service division is a luxury the Corporation’s customer cannot 14 

afford.  15 

The Corporation explained in its Application the new customer service division it created. A new 16 

Customer Service Division has been established with the creation of positions for a Director, a 17 

Manager, and a Distribution Technologist. As well one Customer Service Representative has 18 

been increased from part time to full time. In conjunction with these new positons the 19 

Corporation has refocused existing positions to improve customer service.   20 

While there is no doubt that NTPC’s customer service had not been deemed lacking in the past, 21 

and it compared favourable to its Southern peers, as Mr. Strang explained in oral evidence, 22 

customers are demanding more from their electricity provider and it would not be reasonable or 23 

prudent for NTPC to be satisfied with the status quo simply because it had not received a critical 24 

mass of negative feedback. In the spirit of continuous improvement, NTPC does not rely upon 25 

the status quo but looks to the needs and wants of NTPC’s custromers and proactively addresses 26 

those in a cost effective manner.   27 

Mr. Strang explained that customers were asking for among other things:  28 

• Twitter feeds on power outages; 29 

29 Ex. 11, IR Responses, TGC.NTPC-12(a), pdf p. 224.  
30 TGC Argument, para. 82. 

Account Description
2013/14 

Forecast

2013/14 

Actual

2014/15 

Actual

2015/16 

Forecast

2016/17 

Forecast

2017/18 

Forecast

2018/19 

Forecast

5001 Payroll Regular 8,202 6,376 7,596 7,788 7,739 7,877 7,959
5002 Payroll Overtime 1,366 1,532 1,594 1,040 1,349 1,366 1,383
5003 Casual Payroll Regular 370 643 489 339 434 614 619
5004 Casual Payroll Overtime 70 191 110 40 63 64 64

Total 10,008 8,743 9,790 9,208 9,584 9,921 10,026 A

5005 Fringe Benefits 3,328 2,821 3,070 2,982 3,131 3,208 3,241 B

33% 32% 31% 32% 33% 32% 32% C=B/A
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• An improved website; 1 

• More direct knowledge with the utility; 2 

• Online access to forms; and 3 

• Improved access to customer accounts. 4 

NTPC felt that it was important to be responsive to those needs and requests, and as Mr. Strang 5 

put it, the kind of customer service suitable in the 2000s is no longer sufficient for customers in 6 

2017.31  NTPC views its customer service division as an important step forward for the 7 

Corporation in its relationship with the customers.  It does not believe that this is a luxury but 8 

rather a necessity in these times of tech savvy customers and technological advances.  9 

(iii) Supplies and Services  10 

Brushing 11 

TGC asserts that NTPC has not complied with the PUB’s direction on brushing and further has 12 

not justified its proposed brushing forecast.  As NTPC stated in its primary Argument, NTPC has 13 

complied with the PUB Direction.  NTPC has used the historical average numbers, assessed 14 

them against it brushing plans going forward and then forecasted based on that.  15 

As discussed in previous rate applications brushing expenses vary notably from year to year and 16 

the Corporation is managing to a budget of approximately $0.700 million. 17 

The Corporation explained in this Application that it has a 15 year brushing program.  It 18 

described the cyclical nature of brushing and noted that while the forecast costs may not reflect 19 

the five year average, the Corporation had considered the brushing that would be required in the 20 

next three years given the current point in the brushing cycle:  21 

MR. JEERAKATHIL:  And then, in the forecast years, it jumps up to $710,000 to 22 

$738,000, from 2016/17 to 2018/19.  And our question is how did you reach a forecast in 23 

the over $700,000 range when your actual five-year average was $428,000? 24 

MR. STRANG:  As per our previous conversation we just had about the cyclical nature 25 

of our brushing program, we are coming up to a time where a lot of our...for the next 26 

three years, we feel that the amount that is required to be brushing is approximately 27 

$700,000, which has been shown for the last two...actual costs for the last two fiscal years 28 

was just under, the average was just $700,000. 29 

Due to the cyclical nature of our brushing program, the next three years up to the 2019 30 

test year, this is coming into a time when we will be increasing our brushing program, 31 

due to the cyclical nature of the brushing. 32 

MR. JEERAKATHIL:  But you agree that that forecast is not consistent with the 33 

direction in Decision 1-2013? 34 

31 Transcripts Vol. I, pp. 129-133.  
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MR. STRANG:  We completed a brushing program review in 2015, reviewed that to 1 

what the PUB approved, which was $560,000 by the 13/14 test year.  Given the inflation, 2 

even if you increase that inflationary amounts given what we needed to do over the next 3 

several years, we increased that to $700,000.  That is the annual budget that the 4 

corporation is maintaining.  That is what we spent in the last two fiscal actual years. 5 

MR. JEERAKATHIL:  But it isn't the five-year average, is my point. 6 

MR. STRANG:  That's correct.327 

The Corporation notes that the previous Board direction includes annual brushing costs for each 8 

zone based on the five actual-year average brushing costs, with due adjustment for inflation and 9 

any forecast scope changes.  The Corporation’s forecast is exactly that, the five year average 10 

with adjustments for inflation and as Mr. Strang noted, the increased scope of the upcoming 11 

brushing program.  12 

Plant level Maintenance Agreements 13 

TGC again alleges that NTPC has not provided sufficient justification for its increased costs in 14 

plant level maintenance agreement.  As NTPC explained in its primary Argument, NTPC 15 

clarified this matter in response to an Undertaking #28, found at Exhibit 76.    16 

The costs related to boiler inspections in the Snare zone. These costs were previously recorded in 17 

account 5504, consultants and contractors. The IT hardware/software maintenance agreements 18 

are recorded as common costs and have increased due to the lone worker program, CMMS and 19 

an electronic workflow and approval process.33
20 

Legal, Risk Management and Safety Compliance/HR Management 21 

TGC seeks reductions to both the Legal, Risk Management and Safety Compliance forecast and 22 

the HR Management forecast claiming lack of justification or lack of details.   23 

NTPC notes that it confirmed in the March 1, 2017 Update filing that it reduced both categories.  24 

That includes a reduction to corporate supplies and services resulting from reduced costs for 25 

legal, risk management and safety compliance and Human Resource management. The 26 

Corporation provided a revised TGC.NTPC-14 resulting from the technical workshop and these 27 

costs have been reduced by $0.300 million in 2016/17, $0.306 million in 2017/18 and $0.312 in 28 

2018/19. The year over year change is from applying a 2% inflation rate consistent with the 29 

original forecast. The safety program and contract management processes are maturing which is 30 

reducing the requirement for consultant costs. Legal costs for Human Resource management are 31 

forecast to reduce in the Test Years as union negotiations move to an agreement and the hire and 32 

transfer costs return to levels prior to 2014/15.34
33 

With the updated numbers, NTPC notes that the 3 year average for Legal, Risk Management and 34 

Safety Compliance is $0.243million while the HR Management has been reduced to $0.701 for 35 

the 2016./17 Test Year.  Both these results are reasonable.    36 

32 Transcripts Vol. I, p. 138, line 23 to p. 140, line 8. 
33 Ex. 76, UT #28 Response, O&M Forecast, pdf p. 23. 
34 Ex. 35, March 1 Updated, pdf p. 3.  
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Satellite Communications 1 

While TGC accepts as reasonable the forecast for account 5415, it states that it remains 2 

concerned that insufficient details were provided with respect to the types of expenses making up 3 

the forecast amounts for this account and seeks a direction that NTPC provide all major cost 4 

categories included in the actuals and filed for forecasts.  5 

NTPC views this as a question of expansion of the existing approved MFR.  Accordingly, if it is 6 

to be considered, it should be considered as part of the MFR review referenced above.  7 

Insurance Premiums 8 

With respect to insurance premiums, TGC alleges that there is no evidence on the record to 9 

support the requested increases.   10 

However, this ignores the information provided in response to information requests at 11 

TGC.NTPC-14(g) and TGC.NTPC-63 Table 1.  Insurance premiums increased because of 12 

increased assets values.  As illustrated on Schedule 11, line 5, the increase in 2016/17 Year End 13 

Gross Plant increased by $64 million over the 2013/14 Test Year. 14 

Consultant and Contractor Costs 15 

TGC expresses concern about NTPC’s forecast costs for consultant and contractor costs and 16 

recommends a reduction in the forecast amounts advocating that the 2015/16 Actuals should be 17 

used to determine the forecast.  NTPC points out that as illustrated in the below table, the total 18 

consultants and contractors on a corporate wide basis are lower in the Test Years than 2015/16 19 

actual. Costs for the 2015/16 fiscal year were budgeted in the region but recorded at the plant 20 

level or the corporate level as shown in the table. The total common cost forecast for 2015/16 21 

was $2.802 Million and the actual cost was $2.845 million. The 2016/17 Corporate wide Test 22 

year forecast of $5.378 million is reasonable using the actual costs.35
23 

24 

25 

NTPC notes that TGC makes a further recommendation with respect to Account 5504 that NTPC 26 

be directed to provide a description of the type of work expected to be done by each consultant 27 

and contractor for all major types of work undertaken in excess of $100,000 for all actual and 28 

35 Ex. 11, IR Responses, YK/HR.NTPC-15, pdf p. 442; Ex. 35, March 1 Schedules, 5.3-1 to 5.3-3, pdf pp. 48 – 53;  
and Ex. 2, July 2016 Filing, Schedules 5.3-1 to 5.3-3. 

2013/14 

Forecast

2013/14 

Actual

2014/15 

Actual

2015/16 

Forecast

2015/16 

Actual

2016/17 

Forecast

2017/18 

Forecast

2018/19 

Forecast

Account

Region 5504 63 34 27 277 33 500 510 520 YK/HR15

Corporate 5504 1,506 1,845 2,441 2,525 2,812 1,877 1,915 1,953 YK/HR 15

Snare 5504 875 526 836 926 1,033 1,346 1,373 1,400 Schedule 5.3-1

Taltson 5504 437 206 775 804 703 591 602 614 Schedule 5.3-2

Thermal 5504 1,549 1,313 1,176 977 1,305 1,065 1,086 1,108 Schedule 5.3-3

Total 5504 4,431 3,924 5,256 5,510 5,886 5,378 5,486 5,596
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forecast years.  NTPC opposes any such direction. The Corporation is tasked with managing its 1 

own business. It is not the role of the intervenors to attempt to manage the corporation’s affairs 2 

through the regulatory process. Such a request goes far beyond the information required to test 3 

the costs incurred and/or the reasonableness of the costs forecast to be incurred.  4 

NTPC notes that TGC complains that NTPC did not provide a detailed breakdown of the costs in 5 

Account 5504.  On that basis it suggests that it cannot ascertain the reasonableness of the costs.  6 

NTPC notes that TGC had remedies available to it under the PUB Rules if it felt it could not 7 

appropriately test the evidence without that information.  Further, TGC is required to advance 8 

some real evidence to indicate NTPC’s forecasts are unreasonable. TGC has failed to do so.  9 

(c) O&M Forecasts are Reasonable 10 

(i) Common Costs 11 

NUL expresses a concern that NTPC has increasing Common Costs, and that those common 12 

costs are being shifted to the Wholesale customers as opposed to being direct assigned or 13 

otherwise allocated.36  NTPC confirms that it is directly assigning costs where possible 14 

(including the Snare Cascades lease).  It has provided examples throughout the Application of 15 

instances where it has moved from common costs to allocation by plant.  For example with 16 

satellite communications, Mr. Strang confirmed: 17 

MR. STRANG: The telecommunication costs are incurred at each plant so the costs are 18 

more appropriately recorded at the plant level. 3719 

This matter will also be addressed in the Phase II filing.   20 

NUL also seeks a PUB direction that NTPC provide additional detail in a dedicated schedule for 21 

Common Costs assignment and allocation, in a similar, concise layout to what Northland 22 

provides in its Schedule 4-T-31. 23 

NTPC views this as another request to expand the MFR.  Accordingly, consideration of this 24 

request should be deferred to the MFR review process.  The MFR should be considered through 25 

a larger process with all interested parties having input, not on a one off basis in a forum that can 26 

only impact one utility.  27 

NTPC reiterates that its O&M forecast costs for the Test Years are reasonable and necessary and 28 

should be approved.  29 

(d) Amortization Study Implementation 30 

As outlined in the Application and reiterated in its primary Argument, NTPC is seeking the 31 

reimplementation of net salvage in the amortization expense.   32 

Both Gannett Fleming38 and the Corporation view net salvage as an important component of 33 

amortization rates.  When developing the 2016 Study, it was apparent there would be a 34 

36 NUL Argument, para. 27. 
37 Transcripts Vol. II, p. 276 ll. 16-19.  
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significant increase in recommended net salvage rates developed by Gannett Fleming that would 1 

increase total amortization expense. In order to balance increasing energy rates with the 2 

recommended net salvage rates, the Corporation asked Gannett Fleming to calculate a “phase-in” 3 

for the reimplementation of net salvage accruals.  As a result of the phased in approach, the 4 

impact on amortization expense is a reduction of approximately $2 million from the 5 

recommended net salvage rates.  6 

The Corporation maintains that this treatment of net salvage is appropriate and reasonable in the 7 

circumstances.  8 

While TGC states that it concurs with proposal advanced by NTPC to phase in the restart of net 9 

salvage39, it subsequently recommends that the Board direct NTPC not to recognize any amount 10 

for net salvage and instead to reduce the revenue requirement by the appropriate amortization 11 

amount. 12 

TGC recognizes that this is an intergenerational equity issue and acknowledges that its approach 13 

“results in a slight exacerbation of the inter-generational issue”.40 However, TGC justifies this 14 

approach because the full extent of the intergenerational equity issues cannot be precisely 15 

quantified until the next depreciation study is undertaking.41
16 

NTFL also expressed the view that the Board should order NTPC to forgo the collection of 17 

negative salvage in its depreciation rates.  However, NTFL expressed a somewhat different view 18 

from TGC in that it advocates the approach adopted by Manitoba Hydro to include removal costs 19 

for the existing generation assets as part of the capital cost of the new generation asset.42   NTFL 20 

on its own materials acknowledges the intergenerational equity issues with that approach arguing 21 

“this means the cost is addressed in the future and not by the current rate payers.”43 However, 22 

NFTL also advocates that “this ‘generational inequity’ justification for the inclusion of net 23 

salvage costs should be re-examined.”44 NTFL also suggests that net salvage is a “somewhat 24 

theoretical concept” and that determination of the best method of accounting for net salvage 25 

should be postponed to the next GRA. 26 

Both the TGC position and the NTFL approach are simply untenable.  Contrary to NTFL’s 27 

suggestion, there is nothing theoretical about net salvage.  It is a real cost and an important one 28 

that must be accounted for in depreciation expense and indeed one that the PUB is bound to 29 

consider by virtue of section 51(3) of the PU Act.  Further, the principle of intergenerational 30 

equity is a real and important concept in electricity regulation and has been for many years. The 31 

principle of intergenerational equity demands that utility consumers should pay the costs 32 

associated with their consumption of services and future generations of consumers should not 33 

benefit from or be burdened by the costs of services consumed by past consumers.45  Regulators 34 

38 As noted in the primary Argument, Concentric Advisors is now responsible for the Gannett Fleming amortization 
study however, for ease of reference, NTPC will refer to the original name throughout. 
39 TGC Argument, para.405. 
40 TGC Argument, para. 408. 
41 Ibid. 
42 NFTL Argument, p. 21. 
43 NTFL Argument, p. 21. 
44 NTFL Argument, p. 20. 
45 Calgary (City) v. Alberta (Energy Utilities Board), 2010 ABCA 132 at para. 23. 
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have recognized that this important concept is a driving concern in the ratemaking process and 1 

must be balanced against concerns related to rate shock and rate stability.   2 

Both the NTFL position and the TGC position clearly would result in future customers bearing 3 

the costs for assets being consumed by today’s customers. Further, as Mr. Kennedy confirmed in 4 

his evidence, under the NTFL proposal, not only will future customers bear the cost for assets 5 

being consumed by today’s customers, but those future customers will bear an even higher cost 6 

than would be borne today.   7 

MR. KENNEDY: …Then burdening that cost with the labour cost at that point in time to 8 

remove that assets will result in ultimately more money recovered from the toll payers 9 

over the life of both assets than we would have under the recovery mechanism operation 10 

into the depreciation expense.4611 

NTPC’s proposal to phase in net salvage achieves the appropriate balance in allowing for the 12 

setting rates that are just and reasonable while not infringing upon and burdening future 13 

generations unduly to protect today’s electricity consumers.     14 

(e) Return on Rate Base 15 

The Corporation outlined in its Application that its proposed return on rate base reflects a mix of  16 

60% long-term debt, 40% equity and capital lease financing the rate base assets.  The calculation 17 

is in accordance with the Board’s findings in the prior GRA. The calculation of Return on Rate 18 

Base for the non-thermal assets includes provisions for debt, equity and the capital lease which 19 

is, consistent with past practice. In the thermal zone the ROE has been set to 0% and the 20 

effective cost of debt is set to 1.5 times the forecast debt cost rate.47
21 

NUL objects to NTPC maintaining separate debt rates and overall rates of return by zone 22 

alleging this is unduly discriminatory to customers within the Snare zone.  NUL suggests that 23 

there is no requirement that NTPC maintain different debt rates and overall returns.  It further 24 

requests that the Snare Cascades capital lease obligation be allocated equally across all zones.48
25 

NTPC reiterates what it advised NUL in a Phase II Information Request from NUL on this very 26 

topic.49  Adjustments made to the Thermal Zone and the Snare zone result in different rates of 27 

return for the three zones.  The adjustment made to the Thermal Zone is a direct consequence of 28 

the 2010 Policy Directions. Accordingly, while there is no Government Directive requiring that 29 

the Snare zone have a different debt rate or different overall return, there is a Government 30 

Directive that requires the Thermal Zone to be adjusted which, in consequences, makes it 31 

different than the Snare zone.   32 

Similarly, the adjustment made to the Snare zone is the result of including the Snare Cascades 33 

lease obligation in the Snare zone only, which necessarily results in a difference in that zone vs. 34 

the other zones.  The Snare zone receives all of the benefits of the Snare Cascades lease in terms 35 

of reduced fuel expense and, accordingly, also receives all direct costs of the lease.  This is the 36 

46 Transcripts Vol. II, p. 351, ll. 13-18. 
47 Ex. 1, Application, pdf p. 154.  
48 NUL Argument, paras. 9-10. 
49Phase II, Ex. 7, NTPC IR Responses, NUL.NTPC-11, pdf p. 153.  
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same treatment of the Snare Cascades lease as approved by the Board in Decision 1-2013, the 1 

12/14 GRA.50  In this regard, the Corporation notes that a significant concern in NUL’s 2 

Argument is the need to direct assign common costs to the extent possible.  The Snare Cascades 3 

lease is one such example of the costs being direct assigned in the manner advocated by NUL.  4 

NTPC also wishes to clarify that in NUL.NTPC-11 in Phase II, NUL did not request “examples 5 

of any other utilities that have debt rates or overall rates of return that differ by rate zone that 6 

were approved by their respective regulators” as stated in its Argument.51  NUL’s request in fact 7 

was to “a) Please provide examples of other utilities that have different rates of return by zone.” 8 

NTPC responded to that request and provided the example of Newfoundland and Labrador 9 

Hydro which in fact sought a different return (specifically no return) on equity for its assets in 10 

rural zones while seeking a return on assets in other zones.   11 

(i) Cost of Capital – Return on Equity/Capital Structure 12 

As explained in its Application, the Corporation is proposing an ROE of 8.50% for all three Test 13 

Years based on a simplified approach consistent with the principles set out in the 2009 Creating a 14 

Brighter Future Report52 and the approach used in the 2012/14 GRA.  15 

The Corporation’s proposed capital structure reflects a mixture of between 38-41% equity and 16 

59-62% long-term debt.53 This is close to the 43% equity 57% debt ratio approved during the 17 

Corporation’s 2012/14 GRA. 18 

Notwithstanding the concerns expressed by NTFL in its argument, NTPC continues to view its 19 

proposed ROE and capital structure as reasonable and appropriate in the circumstances.   20 

While NTFL suggests that “the fundamental issue” in the Application is the role of “profit” for a 21 

Crown-owned public utility,54 NTPC views the fundamental issue in this Application to be the 22 

setting of just and reasonable rates to be charged by the Corporation to its customers as 23 

prescribed by the PU Act.  In the process of determining the just and reasonable rates to be 24 

charged the PUB is tasked with among other things, determining the rate base for the property 25 

used or required to be used, fixing proper and adequate rates and methods of depreciation, 26 

amortization and depletion in respect of the property and finally fixing a fair return on the rate 27 

base of the public utility. 28 

NTFL casts the Application as assessing “how much profit does a public company need?” and 29 

seems to suggest that the fact that NTPC is a Crown-owned corporation somehow changes the 30 

Corporation’s statutory right to earn a fair return on its investment or to charge rates sufficient to 31 

ensure that it is in a position to provide safe and reliable service to its customers.55 With respect 32 

that suggestion is without foundation.     33 

50Schedule 3.2 from the 2012/14 GRA approved in Decision 1-2013.  
51 NUL Argument, para. 8. 
52 Efficient, Affordable and Equitable: Creating a Brighter Future for the Northwest Territories’ Electricity System 
available at NTPC website: http://www.ntpc.com/documents/Electricity_Review.pdf. 
53 Ex. 35, March 1 Filing, Schedule 7.0, pdf p. 67.  
54 NTFL Argument, p. 4. 
55 NTFL Argument, p. 5 and 8.  
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Under the regulatory compact, regulated utilities are given exclusive rights to sell their services 1 

within a specific area at rates that will provide companies the opportunity to earn a fair return for 2 

their investors. In return for this right of exclusivity, utilities assume a duty to adequately and 3 

reliably serve all customers in their determined territories, and are required to have their rates 4 

and certain operations regulated.56
5 

The requirement to earn a fair return through the setting of just and reasonable rates was defined 6 

by the Supreme Court of Canada as early as 1929: 7 

The duty of the Board was to fix fair and reasonable rates; rates which, under the 8 

circumstances, would be fair to the consumer on the one hand, and which, on the 9 

other hand, would secure to the company a fair return for the capital invested. By 10 

a fair return is meant that the company will be allowed as large a return on the 11 

capital invested in its enterprise (which will be net to the company) as it would 12 

receive if it were investing the same amount in other securities possessing an 13 

attractiveness, stability and certainty equal to that of the company's enterprise.57
14 

Whether NTPC’s shareholder supports it through subsidizing its customers (as per the TPSP 15 

program), by not seeking dividends, or through other means, does not diminish NTPC’s 16 

recognized statutory and regulatory entitlement to a fair return.   17 

NTFL suggests that NTPC is “peerless” and as a result, invites the Board to conclude there is no 18 

suitable comparator against which to assess its capital structure and ROE.  NTPC disagrees with 19 

this proposition and maintains that its use of benchmarks to both public and private corporations 20 

as well as to Northern and Southern utilities is appropriate in the context of the simplified 21 

approach to setting the ROE.   22 

NTFL apparently relies heavily on Ms. Whitford’s evidence that NTPC is set apart from 23 

Southern utilities by virtue of its low customer densities and harsh climate;  and further, that Mr. 24 

McLaren agreed that “there is no other utility that is exactly the same as NTPC” 58 despite the 25 

fact that this seems like stating the obvious. No two utilities will ever be exactly alike.  26 

To be clear, NTPC has referred to Northern utilities as well as well as Southern ones. 27 

Specifically:  28 

• NUL-NWT had a 2015 ROE of 9.1%;59
29 

• Yukon Energy Corporation’s last approved ROE in 2013 was 8.25% with a capital 30 

structure of 60:40 debt-equity. YEC’s recently filed General Rate Application requests a 31 

ROE increase to 8.82% for 2017 and 2018 test years and maintaining the longstanding 32 

60% debt ratio. Order-In-Council 1995/90 requires Yukon Energy’s allowed ROE for 33 

ratemaking purposes to reflect a 50 basis point reduction compared to a fair return on 34 

56 Northwestern Utilities Ltd. v. City of Edmonton, [1929] S.C.R. 186, at pp. 192-93.  
57 Ibid at p. 190.  
58 Transcripts Vol. II, p. 373, line 24 to p. 375, line 3; and p. 379, ll. 10-13. 
59 Ex. 1, Application, p. 7-2, pdf p. 154. 
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equity. Therefore the 2013 ROE of 8.25% reflects a 50 basis point reduction compared to 1 

a fair return of 8.75%;60 and 2 

• Qulliq Energy Corporation in Nunavut uses a 40% deemed equity ratio for rate setting 3 

purposes.61
4 

NTPC’s requested ROE is lower than both its Northern counterparts.   5 

NTFL also objects to NTPC’s use of private utilities as comparators. However, in the response to 6 

Undertaking No. 10, NTPC included four additional crown owned utilities as comparators.  One 7 

of those, Yukon Energy Corporation as noted above has a higher (unadjusted) ROE than NTPC 8 

is seeking.  Of the remaining three crown owned utilities, Newfoundland and Labrador Hydro 9 

has an approved ROE of 8.8% while Hydro Quebec has an 8.2% ROE.  SaskPower’s latest 10 

application seeks an ROE of 6.9% for 2016/17 and 8.5% for 2017/18.62
11 

Accordingly, regardless of whether the PUB adjusts comparators to address NTFL’s concerns re: 12 

Northern vs. Southern, or private vs. Crown owned, the 8.5% ROE being sought by NTPC is 13 

entirely within the range of those utilities.   14 

NTFL submits that NTPC requests an ROE but “is silent on what they intend to use the ROE 15 

for.” To the contrary, NTPC clearly articulated that as per Schedule 7.2 of the March 1 Update 16 

(Ex. 35) there will be no dividends paid to the shareholder, and as specifically stated in 17 

TGC.NTPC-2(b) and (f) from the Interim Rate Application, this allows “NTPC to reinvest all 18 

surplus income into equity for capital reinvestment purposes.”63
19 

NTPC’s shareholder is entitled to earn and the Board is required by statute to fix, a fair rate of 20 

return on the NTPC rate base. Providing a 0% ROE is not a fair return, indeed it is no return at 21 

all.  While NTFL suggests “it is time to give rate payers a break…” it justifies this on the basis 22 

that “rates can and will be adjusted in the next GRA.”  Once again, NTFL is suggesting that this 23 

Board ignore the principle of intergenerational equity and simply pass the problem off to the next 24 

General Rate Application. However, the NTFL proposal of pushing the problem off to the future, 25 

much like the approach it advocates on net salvage, will only leave future customers holding an 26 

even larger bag, and facing bigger rate hikes.  This is contrary to all established principles of 27 

utility regulation.   28 

NTFL’s alternative suggestion of a 4% ROE is similarly without foundation.  While NTFL 29 

suggests that NTPC has not met its burden to show that its proposed ROE is appropriate, NTPC 30 

has already illuminated the flaws in NTFL’s logic.  NTPC has provided appropriate comparators 31 

(even on NTFL’s restrictive view) which demonstrate clearly that its proposed 8.5% ROE is 32 

reasonable and appropriate in the circumstances.  33 

As NTPC referenced in section 1(b) above, in the absence of any evidence to the contrary, an 34 

intervenor simply stating that the Corporation has not met it evidentiary burden, does not make it 35 

60 Ex. 62, UT #10 Response, p. 2.   
61 Transcripts Vol. II,  p. 381, ll. 1-6.   
62 Ex. 62, UT #10 Response, p. 2.   
63 Ex. 5, Interim Rate Application 2016/17, IR Responses, pdf p. 36. 
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so.  NTFL has put forth no evidence or support for either proposition it has advanced. It has not 1 

provided any evidence of any comparable utility that has been denied entirely a rate of return as 2 

a “fair” rate of return. Nor has it provided any support for its alternative of a 4% ROE.  Indeed 3 

NTFL acknowledges that its 4% is an arbitrary number while referring to some taxation related 4 

linkage apparently as justification for its selection of 4%.  With respect, choosing a number at 5 

random does not in any way fulfill the Board’s statutory mandate to set a “fair” return for the 6 

Corporation.      7 

Under NTPC’s current proposal, there will be no dividends paid to the GNWT.  Further, as 8 

NTPC is not seeking to recover any of the shortfalls occasioned by the transitional rates, it will 9 

not actually earn the fair rate of return until at least 2018/19.  NTPC submits that this proposal is 10 

an appropriate balance of the competing interests before the Board.   11 

Notwithstanding NTFL argues that it is “time to give the rate payers a break” on their rates and 12 

expresses its concern about low income earners having to make tough choices to put food on 13 

their tables,64 it nonetheless requests the Board to convene a module on the appropriate capital 14 

structure for NTPC.  NTPC was clear in this Application that it proposed to deal with ROE and 15 

capital structure in the simplified manner proposed in the GWNT’s Brighter Futures Report and 16 

as accepted by the Board for the 12/14 GRA.   17 

To support its position, NTFL implies, again with absolutely no evidence, that NTPC may be 18 

“overbuilt” to withstand every conceivable crisis and may be a utility whose “quest for strength 19 

leads to more and more rate increases.”65  NTPC finds this suggestion not only offensive, but 20 

patently incorrect as is apparent from a review of NTPC’s past General Rate Applications and 21 

major project permit applications.     22 

NTPC proposed the simplified approach to cost of capital and ROE matters in keeping with the 23 

GWNT’s Brighter Futures Report.  Indeed NTPC strongly believes this approach is valid and 24 

achieves the purpose of reducing regulatory burden and cost. The Corporation is aware that the 25 

regularly convened generic cost of capital (“GCOC”) proceedings in Alberta are lengthy and 26 

costly. The most recent GCOC proceeding, the 2016 GCOC, in which 4 utilities and one 27 

intervenor participated, resulted in AUC awarded costs over $1.3 million.  Further the fees 28 

awarded on these GCOC proceedings for cost of capital experts alone are often above $100,000 29 

and in the 2016 GCOC proceeding, some were substantially above that.66 NTPC does not believe 30 

that such a proceeding would result in any improvements over the current simplified process, but 31 

rather would simply result in very significant additional costs that ultimately, once again, 32 

customers would be left to cover.    33 

NTPC believes its proposals on capital structure and ROE reflect the appropriate balance of 34 

competing interests, are fully supported by the benchmarks provided and should be approved. It 35 

further believes that in these challenging economic times, a cost of capital module is unnecessary 36 

and the costs that would be incurred would far outweigh any perceived benefits.   37 

64 NTFL Argument, p. 15 and 17. 
65 NTFL Argument, p. 18.  
66 Alberta Utilities Commission Decision 28156- D01-2016 GCOC Cost Award, December 2, 2016, pdf p. 4.  
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(f) Non-Electric Revenues 1 

Contract Work 2 

NTPC prepared its forecasts for contract work revenues on the basis of the three year average 3 

including 2015/16 forecast revenues.  In preparing its forecast, it also adjusted for a one time 4 

rental of emergency generators to Quilliq Energy Corporation.   5 

TGC now suggests it is inappropriate to single out one type or source of contract to determine 6 

the 2016/17 forecast.67  However, on certain issues, TGC advocates that NTPC do just that.  For 7 

example,   8 

• With respect to HR Management:  The $0.213M increase in costs in 2014/15 related to a) 9 

Hay Plan and b) the hire and transfer costs for recruitment due to executive searches for 10 

key vacant positions are not cited as a driver of costs in 2016/17 Test Year. The TGC 11 

therefore recommends that, for purposes of calculating a 5-year average to determine the 12 

appropriate costs for 2016/17 Test Year, these “one-time” costs be reduced in 2014/15;68
13 

• With respect to Line Losses:  Mr. Merani expressed the view that it was inappropriate to 14 

mechanically take a 5-year average when one or more years exhibit extreme variation 15 

from the other years, unless there is evidence that such a variation is normal and can be 16 

expected in the future.69
17 

Once again this illustrates the inconsistencies in TGC’s position.  TGC seems to make its 18 

recommendations on appropriate methodology (2 years or 5 years, removal of one time or 19 

anomalous items or not) based upon the result that the methodology will achieve rather than 20 

whether the methodology is appropriate.  The Corporation uses its best judgment applied 21 

consistently.  It is not unreasonable to base a forecast on removing items that are unlikely to 22 

occur in the future. 23 

Other Revenues/Misc. Income 24 

Another example of the TGC’s shifting approach to methodologies is found in its 25 

recommendations on Other Revenues/Miscellaneous Income.  NTPC prepared its forecast on the 26 

basis described in response to TGC.NTPC-24 (a) and (b), specifically that this revenue stream is 27 

not predictable and therefore not budgeted.  In other words, these are one time amounts and 28 

should not be considered in preparing a forecast.  However, on this item, TGC advocates that 29 

because there are actual revenues in the past years, the Corporation should include an amount 30 

budgeted on the average of the past three years.  This is another example of TGC cherry picking 31 

the methodology based on the result achieved.    32 

67 TGC Argument, para. 225. 
68 TGC Argument, para. 159(i). 
69 TGC Argument, para. 22.  
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4. Capital Additions 1 

(a) Use of Benchmarks 2 

TGC recommends that the Board direct NTPC to conduct a benchmarking study which compares 3 

the forecast cost of a project with actual costs of projects previously completed by NTPC.70
4 

NTPC does not view such a direction as necessary.  NTPC already confirmed that it prepared 5 

estimates for future projects taking into account historical costs where a project similar to the 6 

proposed project has been recently completed.71  Further, completion of a benchmarking study 7 

will require additional resources and result in additional costs that are not justified when 8 

assessing NTPC’s track record on completed capital projects as a whole.72
9 

With respect to the example TGC refers to in support of its recommendation,73 in relation to the 10 

cost for a 320-KW diesel generator for Inuvik, installed in 2003, at $0.028M whereas the same-11 

sized generator installed three years later in 2007 in Fort Simpson is $0.186M, Mr. Horton’s 12 

evidence was that while he was not aware of the particular reason for the variance, he believed 13 

that the additional cost could relate to auxiliary equipment that was purchased for Fort Simpson 14 

that resulted in a variance from the costs specific to the generator in Inuvik.74   In the case where 15 

the emergency genset in Inuvik only included the generator cost it does not provide a reasonable 16 

comparison to the costs presented for the other emergency gensets shown in the table.  17 

(b) Specific Projects 18 

TGC comments on a number of specific capital projects and makes numerous statements 19 

regarding imprudence.  In this regard, and as detailed earlier, NPTC urges the Board to carefully 20 

assess TGC’s assertions in light of the following considerations:  21 

• Prudence requires that the utility make reasonable decisions. Prudence does not require a 22 

utility to achieve perfection, nor does it require a utility to make the best decision.  23 

• to demonstrate the prudence of its costs, the Corporation must show that its managers, 24 

when incurring project costs, made reasonable judgments in the circumstances that they 25 

faced based on the information known (or that reasonably should have been known) at 26 

the time.  27 

• any finding of imprudence must be based upon evidence that is clear and substantive. 28 

Simply because an intervenor questions a decision made, or alleges it would have made a 29 

difference decision does not lead to a conclusion that the course of conduct adopted by the 30 

Corporation was imprudent. The issue is whether the decisions of the Corporation were within a 31 

range of reasonable alternatives. Further, TGC is required to substantiate its claims of 32 

70 TGC Argument, para. 242. 
71 Ex. 11, IR Responses, TGC.NTPC-30 (d), pdf p. 273.  
72 Ex. 11, IR Responses, TGC.NTPC-30 (d), pdf p. 273. 
73 TGC Argument, para. 237. 
74 Transcripts Vol. II, p. 234, ll. 1-20. 
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imprudence with evidence before the PUB to show that imprudence. It has not done so. The 1 

evidence that the Corporation has put before the PUB is more than sufficient to establish the 2 

prudence of its decisions and costs incurred as a result. 3 

Colville Modular Power Plant 4 

There was significant discussion during the hearing regarding the Colville Lake Modular Power 5 

Plant.  In its Argument, TGC alleges that NTPC failed to take into account the RFC in its 6 

planning and accordingly, the excess RFC should be disallowed.75 This very issue was the 7 

subject of discussion between the Board and NTPC at the hearing where Mr. Horton and Mr. 8 

McLaren confirmed that because this was a test project, complete RFC was required.    9 

MR. RETNANANDAN:  All right.  You have the diesel units, and I believe there were 10 

three units.  The sizing of the units depends on how much flexibility is required and given 11 

that there are -- you have installed a flexibility resource in the form of battery storage, 12 

would that have had a bearing on the amount of diesel that you installed as well as on the 13 

sizing of those units?   14 

MR. HORTON:  Because this was a proof-of-concept project, it was felt that the 15 

Corporation needed to install a full complement of diesels for RFC.  16 

MR. RETNANANDAN:  But generally speaking, would you say that if you were to do 17 

this type of approach in other small communities, would you not take into consideration 18 

that if you have a flexibility resource -- a distributed resource in the form of batteries, 19 

would that be a consideration in sizing of the diesel units as well as the amount of RFC 20 

that you would need to carry?   21 

The RFC was determined at a time when you did not have these types of flexibility 22 

resources.  Would you be looking at the RFC in light of new technologies and new 23 

developments that are occurring?  RFC is required firm capacity.   24 

MR. HORTON:  We would look at RFC and take into consideration there are new 25 

technologies that may allow us to reconsider what RFC would be in the future for future 26 

projects.  27 

MR. MCLAREN:  I would just add to what Mr. Horton said.  I think the issue is whether 28 

the resource can be considered reliable and dispatchable and available when needed.  As 29 

you noted, the current RFC criteria was developed at a time when the Corporation didn't 30 

have these types of resources.   31 

I think as Mr. Horton said, if these resources become understood to meet these criteria, 32 

meaning they can be dispatched as necessary or contribute when necessary at that degree 33 

of reliability, that would be a reasonable consideration in terms of including them as part 34 

of the RFC calculation.7635 

As outlined in the Major Project Permit application and supporting materials, the purpose of the 36 

project’s battery power was to improve power system stability, improve reliability and reduce the 37 

requirement for diesel in instances where diesel is used as spinning reserve when peak demand is 38 

close to the maximum hydro output.  Battery power is only accessible until the battery’s charge 39 

is depleted, and then the battery must be recharged.  It does not meet the definition of available 40 

75 TGC Argument, para. 249 and 251. 
76 Transcripts Vol. III, p. 487, line 10 to p. 489, line 5.   
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dispatchable firm power supply as outlined in the RFC requirements set by the PUB. Battery 1 

power is intended to improve the efficiency of plant operations by supporting diesel generation 2 

vs. being an independent source of energy generation for the community. The three diesel 3 

gensets installed in Colville Lake are required to meet the PUB directed RFC requirements.77
4 

Inuvik Plant Reliability  5 

TGC makes a number of unsubstantiated allegations of imprudence with respect to this project.   6 

The Corporation fully explained the circumstances surrounding the discovery of the deficiencies 7 

at the Plant and the timeline with respect to resolving those issues.  Mr. Horton explained during 8 

the hearing the key events surrounding this project and this time period: 9 

MR. HORTON: … One of the issues was the loss of supply of gas for the Inuvik K Plant. 10 

The duty of the EMD plant had to be moved from standby to continuous operating. The 11 

perception in the need of replacement of some of these items would be advanced.  12 

The other condition that occurred is due to the outage as noted, there was an event of 13 

ferroresonance which caused some damage to some of the electrical components in the 14 

plant. The attempts to restore power at that time, with those items damaged, revealed 15 

weakness in the system that had not been revealed before.  16 

One example would be that there was no local control of the rad motors for the EMDs. It 17 

had been designed that way and operated and functioned that way for many years without 18 

a problem. Until that event, it became apparent that it was a weakness. That is one of the 19 

items on the list to be rectified.  20 

Consequently, the project took longer to complete as the EMD plant could not be shut 21 

down for an extended period of time to complete the repairs in an effort to minimize 22 

power outages in the community while the project was being completed.7823 

As NTPC noted in its Rebuttal, the upgrade of the heating control system was a significant 24 

undertaking and the scope was expanded as additional upgrades were required, which were not 25 

included in the original project scope. The project had to be staged due to the number of 26 

components that need to be repaired/replaced. The natural gas supply was diminishing at the 27 

time the equipment failures occurred in 2012 and NTPC was forced to rely on diesel backup 28 

generation (EMD plant). Consequently, the project took longer to complete as the EMD plant 29 

could not simply be shut down for an extended period of time to complete the repairs in an effort 30 

to minimize power outages in the community while the project was being completed.79
31 

In the circumstances, given what was known by NTPC at the time, the decisions made as to the 32 

scope of the work and the timing of the work were reasonable and appropriate. While TGC has 33 

made statements regarding imprudence, it has not put forth any evidence that NTPC could have 34 

discovered the deficiencies sooner or that given the move from backup to continuous operation 35 

77 Colville Lake Major Project Permit (“MPP”) Application, p. 6 “Project Description”, attached Business Case, pp 
13-14; and see also BR.NTPC3(b) from MPP Application proceeding. NTPC notes that TGC did not oppose the 
MPP as filed. MPP approved in Decision 7-2015. 
78 Ex. 1, Application, pdf p. 196. 
79 Ex. 47, NTPC Rebuttal, pdf pp. 18-19.  
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in light of the natural gas supply situation in Inuvik that the work could have been completed 1 

sooner.  In the circumstances, NTPC reiterates the decisions it made were reasonable given what 2 

it knew and ought to have known at the time.   3 

Jean Marie River Engine Replacement  4 

TGC alleges that planning and oversight of the Jean Marie River Engine Replacement project 5 

was significantly lacking and because of this the project was significantly under scoped resulting 6 

in excess costs over the budgeted amount.  On that basis, TGC recommends that the Board deny 7 

inclusion of the excess amount in rate base.   8 

NTPC notes that this is one of many projects where TGC asserts that issues or problems in 9 

project execution resulted in a project exceeding its budgeted amount and therefore the excess 10 

should be disallowed from rate base.  With respect this is an overgeneralization.  The fact that a 11 

project exceeds the budgeted amount does not automatically equate to imprudence or other 12 

problems with the project execution.  As NTPC has explained on various projects, the initial 13 

budget was too low as the project was underscoped.  However the cost of the project was what it 14 

was.  15 

TGC asserts that on this project, NTPC “confirmed that if its new capital planning process had 16 

been in effect, then NTPC would not have incurred the additional costs.”80  That was not NTPC’s 17 

evidence.  What NTPC said was:   18 

At the time this project was underway management had initiated the development of a 19 

new capital planning process. This improved process would have likely mitigated project 20 

risks and help control and prevent future budgetary excesses. Please refer to BR.NTPC-1 21 

(c) and BR.NTPC-3 (c) for further information on the new capital process and improved 22 

project risk management.8123 

NTPC did not say that the additional costs would not have been incurred. What it said was 24 

budgetary excesses would have been prevented.  A key element of the capital planning process is 25 

ensuring that budgets are as accurate as possible at the outset. NTPC’s position on this project is 26 

that had the capital planning process been in place, the ultimate costs of the project would like 27 

have been the same but the original budget would have been higher.  In other words, the starting 28 

point would be higher.   29 

80 TGC Argument, para. 304.  
81 Ex. 11, IR Responses, TGC. NTPC-36(c) and (d) pdf p. 286.  
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NTPC acknowledges that this project took one extra year to complete and that resulted in an 1 

additional amount allocated to IDC.  If there is any direct cost resulting from the issues arising 2 

during project management, it is the additional IDC amount, which as demonstrated below, was 3 

approximately $.015 million.82
4 

Per GRA 
2012/13 
Actual 

2013/14 
Actual 

2014/15 
Actual 

Total 
Project 

Expenditures 122 399 88 609

Overhead 21 67 19 107

IDC 5 17 17 39

Total 148 483 125 756

Business 
Case 

2012/13 
Budget 

2013/14 
Budget 

2014/15 
Budget 

Total 
Project 

Expenditures 195 246 0 441

Overhead 33 42 0 75

IDC 12 12 0 24

Total 240 300 0 540

Variance 2012/13 2013/14 2014/15 Total 

Expenditures -73 153 88 168

Overhead -12 25 19 32

IDC -7 5 17 15

Total -92 183 125 216

5 

TGC has offered no evidence that this project was “gold plated” or overbuilt.  There is no 6 

evidence that NTPC did not execute this project as efficiently as possible.  The TGC’s primary 7 

concern is that the project went over budget.  NTPC has provided thorough explanations for why 8 

this project went over budget.  Given the circumstances, that explanation reflects reasonable 9 

project management decisions.   10 

Fort Good Hope  11 

With respect to the Fort Good Hope project and TGC’s assertion that NTPC did not follow the 12 

consultant’s recommendations,83 NTPC submits that TGC has misunderstood its evidence on the 13 

consultant’s recommendations regarding placement of the aftercooler.   14 

As part of NTPC’s rebuttal evidence, NTPC confirmed that it “did engage a professional 15 

engineering consultant to complete project design.” 84  Mr. Horton explained that the consultant 16 

retained to complete the design process used engine data from the manufacturer and determined 17 

that the cooler could operate and function properly in the location where it was originally 18 

82 Ex. 35, March Update Filing Schedules, Schedule 11.6, pdf p. 88; Ex. 1, Application, Appendix B Business 
Cases, pdf p. 289.  
83 TGC Argument, para. 320-322. 
84 Ex. 47, NTPC Rebuttal, p. 40, A19.  
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placed.85 Further in NTPC’s rebuttal evidence this “lower cost option was initially1 

implemented… as it was believed it would satisfy the project objectives while minimizing 2 

costs.”86
3 

Unfortunately as Mr. Horton stated “After the fact, it was found that in most scenarios it [the 4 

engine] did operate fine until there were large loads to deal”87 which is clearly untenable.  At that 5 

point the consultant advised the best option would be to construct a high platform for the 6 

aftercooler to correct the problem with the gensets’ performance.  This increased the cost of the 7 

project.   8 

If the high platform had been included in the original project scope this would simply have 9 

increased the higher initial budget it would not have made the project ultimately any less 10 

expensive.  As Mr. Horton stated “The new gen set location was considered by the consultant in 11 

the original design process, but it was the highest cost option due to the need to build a high 12 

platform for the after cooler.”88
13 

Norman Wells Plant Heating Conversion 14 

TGC sought further information regarding the Norman Wells Plant Heating conversion project 15 

total cost which exceeded the budgeted amount by $0.160 million. The Corporation in reliance 16 

upon the MFR materiality thresholds declined to provide that information.  TGC asserts that 17 

because NTPC relied upon the MFR in declining to respond, that there is no evidence to show 18 

that NTPC was not imprudent.  19 

NTPC rejects this notion.  As noted earlier, a finding of imprudence must be based on some 20 

evidence.  If TGC was deeply interested in the reason for a $160K cost overrun on this project, it 21 

could have sought a Board direction for further and better response from NTPC. TGC did not do 22 

so.  23 

TGC further relies upon the Board’s comment that the materiality thresholds determined in 24 

Decision 13-2014 do not necessarily carry over to GRA filings.89  NTPC acknowledges that 25 

Decision 13-2014 lists the threshold limits in the AROF section. However, while there is no 26 

threshold limit in the GRA portion, the GRA schedules attached to Decision 13-2014 include 27 

variance explanations only when the AROF threshold limit is reached.90 NTPC has always 28 

interpreted this to mean that the materiality thresholds apply to both.   29 

Given that the Board’s interpretation appears to differ, NTPC believes this matter should be 30 

deferred to and clarified in the MFR review referenced above.  31 

85 Transcripts Vol. II, p. 294, ll. 2-9. 
86 Ex. 47, NTPC Rebuttal, p. 17, A19. 
87 Transcripts Vol. II, p. 296, ll. 2-9. 
88 Transcripts Vol. II, p. 295, ll. 2-9. 
89 Ex. 33 Board Letter dated December 21, 2016 re: Technical Meeting, p. 1.  
90 See Schedule 5.2 of Decision 13-2014 Appendix 1. 
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Inuvik Tank F 1 

TGC also makes allegations of imprudence with respect to the Inuvik Tank F project.  TGC 2 

alleges that the project took too long from initial estimate to tender and customers were exposed 3 

to a risk of failure and spill for a prolonged period.91  TGC also alleges NTPC was imprudent in 4 

selecting a standard leak detection system that it had used in the past.92
5 

To clarify, the work done on the leak detection system was with respect to the secondary 6 

containment system.  The primary containment system was in place and functioning 7 

appropriately throughout this time period.  Accordingly, the risk of a spill would only arise in the 8 

event that the primary containment system failed.   9 

Further, simply because costs increased from the time the project was designed until the time the 10 

project was tendered does not mean the additional costs were imprudent.  The fact is that NTPC 11 

goes to the market to obtain tenders for these types of projects.  The price NTPC obtained was 12 

the market price but was simply the market price at a different time.  Had the project been 13 

scoped and budgeted closer to the time NTPC ultimately went to tender, the starting point would 14 

simply have been higher.   15 

Mr. Horton specifically addressed the Corporation’s decision to proceed with the standard leak 16 

detection system at the hearing:   17 

MR. JEERAKATHIL: Thank you. At A27, you indicate that -- of your rebuttal -- that 18 

"NTPC initially implemented its standard leak detection system for this project given the 19 

past success with this system," and that you had extensive experience with it. Can you tell 20 

me why it didn't work for the Inuvik tank F bulk fuel storage upgrade, the standard 21 

system?  22 

MR. HORTON: Power Corp. does have experience with leak detection systems and these 23 

are custom systems due to the fact that we are supplying a continuous power plant. We 24 

have automatic filling and they are a specialized system. 25 

The system that was selected had been used in the past successfully, but at this site, we 26 

did experience problems with volume changes due to temperature in the piping system 27 

that would create nuisance alarms and obviously cause issues with operations having 28 

these nuisance alarms. We did move to a different type of leak detection system.   29 

As Mr. Horton stated, the standard system had worked in the past.  While hindsight is of course 30 

20/20, at the time the Corporation was making decisions with regard to the system to implement, 31 

it had no reason to believe the standard system would not work.  Further TGC has put forth no 32 

evidence to indicate that the Corporation should have known such a system would not work.  In 33 

the circumstances, the Corporation acted prudently.  34 

91 TGC Argument, para. 353. 
92 TGC Argument, para. 361.  
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Inuvik K-Plant 1 

While TGC is seeking a disallowance of 10% of the capital costs for the Inuvik K-Plant, NTPC 2 

asserts that this is an arbitrary amount, with no basis in the evidence before the Board.   3 

NTPC submits that the cost to upgrade the ventilation system are budgeted to be $0.784M and 4 

there is no evidence on the record that this cost is unreasonable or that this reflects an overbuilt 5 

project.  Further, there is no evidence that had NTPC addressed the issues earlier that the cost 6 

would have been lower. 7 

NTPC objects to TGC’s characterization that it exposed its employees to increased occupational 8 

and health risks.93 It further disputes TGC’s statement that the basic mitigation strategies NTPC 9 

employed were “at best, ineffectual”.  TGC has put forth no evidence that there was an increased 10 

risk to the employees nor that the mitigation strategies were not effective.  The evidence that is 11 

on the record on this point clearly states that mitigation strategies worked:  12 

MR. HORTON: Yes. That risk was assessed and the liquid-cooled mobile fans mentioned 13 

helped mitigate that risk, as well as being able to time maintenance works during the 14 

cooler ambient weather. The extreme conditions for occupational health and safety are 15 

due to really warm summer temperatures. In Inuvik, it is in terms of year-round. It is 16 

fairly brief.9417 

Mr. Horton’s evidence was that the liquid cooled mobile fans worked and that the period of time 18 

these were required was only for a very brief period in warm summer temperatures.   19 

On the evidence before the Board, there is no support for TGC’s proposed 10% reduction in 20 

costs.  Rather the evidence indicates the Corporation took reasonable steps based on the 21 

circumstances at the time.   22 

Jean Marie River G3 Engine Replacement 23 

NTPC proposed to replace the existing diesel generator at Jean Marie River.  One of the 24 

rationales for this project is to enable more effective usage across the gensets which will reduce 25 

maintenance.  TGC requested further information regarding the reduction of maintenance costs 26 

and was not satisfied with the response received from NTPC.  Accordingly, TGC seeks a 27 

direction that NTPC quantify the expected savings in its compliance filing.  28 

NTPC is concerned that the only way to obtain that information in advance of the project would 29 

be to conduct a study.  However, it cautions that any benefits to the customers in O&M savings 30 

would likely be outweighed by the substantial costs involved.  While reduced engine hours 31 

would provide savings on oil changes, overhauls, etc., quantifying that savings is very difficult as 32 

estimated engine hour reduction would be the key challenge. NTPC fully expects that the costs 33 

savings will be borne out once the project is completed and the new genset is in service.    34 

93 TGC Argument, para. 375.  
94 Transcripts Vol. II, p. 304, ll. 6-13. 



31 

(c) Monitoring Variances for Major Capital Projects 1 

TGC reiterates the recommendation Mr. Merani advanced in his evidence that NTPC be directed 2 

to provide periodic project costs reports to the Board detailing changes related to scope, input 3 

factors, drawdown of contingency budget and rationale and other factors.   4 

As described in its primary Argument, NTPC strongly objects to any requirement for additional 5 

reporting to the PUB.  As Mr. Merani acknowledged, the Corporation has implemented a new 6 

capital planning process and there are assurances that budget excesses will be contained.95  In 7 

addition, notwithstanding that the new capital planning process was not fully implemented until 8 

2016/17, NTPC closed over 150 capital projects in 2015/16 and the total lifetime spend on those 9 

projects was within 2.5% of the total lifetime budget. This is a reasonable variance. While Mr. 10 

Merani referenced “significant excesses” as part of the rationale for his recommendation,96
11 

NTPC believes that this is overreaching. While the intervenors have pointed out certain instances 12 

of projects that came in over budget, the Corporation explained the reasons or underlying causes 13 

for those variances.  Further, the Corporation has had a number of successes where projects have 14 

been brought in below budget.  NTPC’s record on capital projects as a whole is not indicative in 15 

any way of a corporation that cannot manage its capital projects without, to use Mr. Merani’s 16 

words, “significant excesses”.97
17 

As discussed in more detail below, the Corporation is entitled to manage its operations.  It is not 18 

the role of the PUB or intervenors to insert themselves in this role. In addition, this 19 

unprecedented level of reporting would result in increased costs to the regulatory process and 20 

ultimately to the customer and the costs would far outstrip any potential benefits. Mr. Merani 21 

confirmed that he was not aware of any other utilities who do that type of reporting to their 22 

utilities board.98  Even the transmission cost monitoring committee in Alberta, referenced by Mr. 23 

Merani, provides its reports to the AUC only as requested during a proceeding.  Finally,   24 

(d) Mobile Gensets 25 

TGC once again reiterates its position that NTPC does not need 8 mobile gensets.  It claims that 26 

NTPC has provided no evidence to support its assertion.  It further suggests that NTPC should be 27 

content to rely upon renting additional gensets as needed, or alternatively be satisfied with 28 

relying upon its counterpart Northern utilities when it needs to respond to emergency events.  29 

Indeed TGC goes even further to characterize NTPC’s claim regarding its mobile gensets as 30 

“spurious”.   31 

NTPC objects to TGC’s characterization of this issue and to its choice of words. With respect, 32 

NTPC has on multiple occasions explained why it believes that the current pool of mobile 33 

gensets is appropriate. TGC apparently does not accept these explanations.   34 

95 Transcripts Vol. III, p. 532, ll. 21-25. 
96 Transcripts Vol III, p. 532, ll. 11-25. 
97 As per Mr. Merani’s evidence at Transcripts Vol. III, p. 532, line 12. 
98 Transcripts Vol III, p. 531 l. 25 to p. 532, l. 10. Note that even the transmission cost monitoring committee in 
Alberta rarely provides the TCMC reports to the AUC and even then generally only as requested during a 
proceeding.   



32 

NTPC has previously stated and reiterates again that it is not the number of gensets alone that 1 

determines the pool of emergency mobile generators NTPC should have, but also where those 2 

gensets are located.  As NTPC advised, its pool of mobile generators is located throughout the 3 

NWT.  With the vast geographical territory that NTPC must cover, and the need to respond to 4 

emergency outages as quickly as possible to prevent what could be dire consequences, it would 5 

be foolhardy for the Corporation to reduce the number of generators and thereby reduce the 6 

number of locations accessible quickly by those generators. While TGC makes much of the 7 

possibility of renting generators, Mr. Horton’s evidence on this was clear.  In relying on rentals, 8 

then NTPC is at the mercy of what is available for rent in Edmonton.99 In emergency 9 

circumstances where it must respond quickly, this option is simply not acceptable.   10 

NTPC’s management has exercised its judgment reasonably and views its pool of mobile gensets 11 

(both location and number) to be appropriate and reasonable.  The PUB should be reticent to 12 

second guess decisions of utility management, so long as those decisions are within an 13 

acceptable range.  14 

Courts have long recognized that utility management is best situated to make operational 15 

decisions for the utility.  The Alberta Court of Appeal noted the United States Supreme Court 16 

decision in 1923 in this regard:  17 

The Commission is not the financial manager of the corporation and it is not 18 

empowered to substitute its judgment for that of the directors of the corporation; 19 

nor can it ignore items charged by the utility as operating expenses unless there is 20 

an abuse of discretion in that regard by the corporate officers.100
21 

The Alberta Court of Appeal also confirmed that “Good faith is to be presumed on the part of the 22 

manager of a business. … In the absence of a showing of inefficiency or improvidence, a court 23 

will not substitute its judgment for theirs [utility managers] as to the measure of a prudent 24 

outlay.”101
25 

As Mr. Merani acknowledged during the hearing, ultimately it is NTPC’s responsibility to keep 26 

the lights on for its customers.  The Corporation has determined that the number of gensets it has 27 

allows it to fulfill that responsibility without being at the mercy of other utilities, rental agencies, 28 

the weather or the roads.  This decision is based on the reasonable exercise of management’s 29 

judgement based on historical and institutional knowledge.  It is inappropriate for the TGC to 30 

seek to override NTPC’s exercise of judgment for something as critical to the customers as the 31 

provision of emergency backup generation.  It is even more inappropriate for TGC to cast 32 

aspersions on that exercise of judgment, particularly when it has not offered any competing 33 

evidence, whether that be other utilities’ practices with mobile generators, or otherwise, to 34 

support its assertions.  35 

99 Transcripts Vol. II, p. 285, line 23 to p. 287, line 3. 
100 ATCO 2005 at para. 67 citing State of Missouri ex re, Southwestern Bell Telephone Company v. Public Service 
Commission of Missouri. 
101 ATCO 2005, at para. 69 citing West Ohio Gas Co. v. Public Utilities Commission of Ohio. 
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5. Reserve for Injuries and Damages 1 

(a) Contingency 2 

The TGC reiterates its call for the Corporation to use a detailed risk register in tracking 3 

contingency.  The Corporation does not believe a detailed risk register is appropriate for NTPC.  4 

While the use of project specific risk registry may be appropriate for much larger utilities in 5 

Alberta dealing with higher value capital projects, in a utility the size of NTPC, where few 6 

projects exceed $5M, NTPC strongly believes the costs of implementing this type of risk registry 7 

far outweigh the benefits to be gained.102 Indeed, Mr. Merani confirmed in cross-examination 8 

that he was not aware of any utilities comparable to the size of NTPC that use this formal 9 

detailed risk register to quantify capital budget contingency allowances.103
10 

NTPC explained how it continued to improve its processes, and has begun to implement a 11 

contingency administration process to track how contingencies are spent.104  Mr Horton 12 

elaborated on this during the hearing:  13 

MR. JEERAKATHIL:  With your theme of continually improving the capital budgeting 14 

process and identifying better ways to define project scope, wouldn't you agree it would 15 

make sense to take a look at reducing the automatic default contingency amount of 30 16 

percent?   17 

MR. HORTON:  We have looked at it from another angle, and we have decided, for our 18 

business, we would like to add and are going to add a control on contingency spending.  19 

There will be an approval process to actually spend the contingency, so we now can --  20 

There is a control.  There is a gate for spending of this contingency, and there will be a 21 

rationale for the spending of it.  So we can further learn from that and document 22 

contingency spending properly.  23 

MR. JEERAKATHIL:  What is the control?   24 

MR. HORTON:  There will be an approval, management approval for spending of the 25 

contingency.  26 

MR. JEERAKATHIL:  Do you know what level?   27 

MR. HORTON:  It will be -- the project manager's supervisor will need to approve the 28 

spending.  29 

MR. JEERAKATHIL:  When there is an overage of the budget, is it -- does it get applied 30 

against the contingency allowance first, or how is it funded?   31 

MR. HORTON:  The contingency is approved as part of the budget.  Overages could 32 

possibly be absorbed by the available contingency. 33 

102 Ex. 47, NTPC Rebuttal, pdf p. 14, A14. 
103 Transcripts Vol II, p. 523, ll. 11-16.  
104 Ex. 47, NTPC Rebuttal, pdf p. 13, A12. 
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NTPC views the use of a contingency rate as appropriate and reiterates its position that this is a 1 

common practice among for provincial utilities.  NTPC’s contingency rate ranges from 5% for 2 

some low risk projects to 30% for projects with a greater perceived completion risk.105  NTPC 3 

also views comparison of its contingency rates to Alberta utilities as inappropriate given that 4 

capital project costs are higher in the North, and there are more variables and risks that must be 5 

managed.106
6 

The Corporation objects to any suggestion from TGC that the Board should direct it to 7 

incorporate specific language into its capital planning process.107  NTPC does not believe that it 8 

is necessary or appropriate to insert the requested language into the capital planning process 9 

document, a document that, as stated in evidence, is still in draft and is likely to undergo 10 

additional changes in any event.  Further, the Corporation opposes the attempt to manage the 11 

business of the utility through alterations to internal process documents. This is not the role of an 12 

intervenor.  13 

6. Overhaul Deferral Accounts 14 

NUL in its Argument raises a concern with respect to the different catch up periods in the 15 

overhaul deferral accounts.  It asserts that NTPC has provided no evidence to support the 16 

distinction between the rates zones and accordingly, that the deferral catch up period should be 17 

the same. 108
18 

NTPC explained in some detail the catch up and keep up portions of the overhaul deferral 19 

account in BR.NTPC-17(c) and (d).  20 

In the 2012/14 GRA the Board approved a 10 year catch up period to collect the 2012 overhaul 21 

balances. For this Application the catch up period was reduced from 10 years to 5 years in the 22 

Thermal and Snare zones to account for the 5 years that has passed since 2012. In the Taltson 23 

zone the Corporation is proposing to increase the amortization period to 20 years due to the 24 

standby nature of the diesel power plants in Fort Smith and Fort Resolution and to recognize that 25 

all diesel engines in the Fort Smith standby plant recently received major overhauls.  26 

It is difficult to quantify an amortization period for a zone based amortization collection due to 27 

the nature of each power plant and engine lineup. Each power plant consists of a variety of larger 28 

lower speed base load engines (900 RPM) and higher speed (1800 rpm) engines used for peaking 29 

load requirements. The Corporation is required to meet the RFC criteria but also provide an 30 

engine lineup that is as efficient in various load conditions. Each engine also has OEM specific 31 

maintenance guidelines and maintenance intervals can vary greatly as some engines require 32 

major overhauls at 20,000 hours and others at 40,000 hours. Also the definition of “major 33 

overhaul” and the work product required for parts and labour differ by engine manufacturer. 34 

105 Ex. 47, NTPC Rebuttal, pdf p. 13, A12. 
106 Ex. 47, NTPC Rebuttal, pdf p. 13, A13. 
107 TGC Argument, para. 399. 
108 NUL Argument, paras. 11-13. 
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The catch up and keep up portions are shown in Table 2 below.  1 

Table 2 2 

Overhaul Amortization – Catch up and Keep up ($000’s) 3 

4 

5 

6 

7. Other Matters 7 

(a) Proposal to Include OT  8 

In its opening statement, NTPC advised that PUB and intervenors that:   9 

Overtime and casual expenses incurred as part of the regulatory process are a 10 

real cost to NTPC. In NTPC's 2006/08 GRA, in NTPC's response to NUL 11 

NTPC.23, NTPC identified that internal overtime and casuals was a cost 12 

included in its hearing cost reserve. In the 2006/08 GRA and as with all other 13 

NTPC GRA's, because NTPC included these costs in the hearing cost reserve, 14 

they were not included elsewhere in NTPC's Revenue Requirement. Internal 15 

overtime is an incremental cost to NTPC, incurred in creating and responding 16 

to regulatory requirements.  These costs meet the criteria for a deferral 17 

account treatment. If NTPC is not allowed to include these costs in its 18 

hearing cost reserve, NTPC is requesting an increase to the annual Revenue 19 

Requirement of $50,000 for each of the its three Test Years.109
20 

TGC objects to the inclusion of internal costs in the hearing costs reserve account.  It does not 21 

oppose the inclusion of those costs in the revenue requirement, however for the purposes of this 22 

Application, it asserts that NTPC has not provided any evidence in this proceeding to 23 

demonstrate its costs are reasonable.110
24 

NTPC points out that NTPC did not provide any evidence in the original Application on this 25 

matter because it was not considered to be an issue at any time prior to the Board’s letter on 26 

April 28, 2017.  Until the Board revised its rules on dealing with costs, in the midst of this 27 

proceeding, NTPC has no notice that any changes were required to the manner in which it 28 

historically dealt with these costs.  29 

109 Ex. 49, NTPC Opening Statement, pdf p. 5.  
110 TGC Argument, para. 415.  

2013/14 

Test Year

2013/14 

Actual

2014/15 

Actual

2015/16 

Forecast

2016/17 

Test Year

2017/18 

Test Year

2018/19 

Test Year

Keep Up 2,533 2,533 2,533 2,533 3,148 3,148 3,148

Catch Up 403 403 403 403 891 891 891

Total 2,936 2,936 2,936 2,936 4,039 4,039 4,039
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In accordance with the direction from the Board, NTPC addressed this matter at the opening of 1 

the hearing through Ms. Whitford’s opening statement.  In an exchange with the Board, Mr. 2 

Strang provided further oral evidence on the forecast costs:  3 

MR. STRANG: The forecast that I gave yesterday was $100,000 to $200,000. That is 4 

what we are forecasting for overtime costs for our application as is presented to the 5 

Board's consideration at the moment.   6 

If overtime is not allowed -- as we don't know what the final overtime would result, we 7 

said if overtime is not allowed in that account as per the Board's ruling -- which is the  8 

reason why Ms. Whitford included that in her opening statement -- we said we would 9 

have to add $50,000 per each test year into operations and maintenance expenses.  10 

MR. RETNANANDAN: I see. It is the $50,000 per year which then makes up the 11 

$100,000. Thank you.11112 

The Corporation is requesting confirmation from the Board that overtime may continue to be 13 

included in the regulatory deferral account consistent with treatment in past GRAs.        14 

(b) Low Water Rider and GNWT Funding 15 

During the hearing, the Corporation explained the use of the GNWT’s low water funding and the 16 

benefits received by customers as a result.  NTPC confirmed that in addition to using the funding 17 

to defray the additional diesel costs, the GNWT authorized NTPC to use the funding for 18 

purposes other than diesel fuel.112  This included Fuel, Lube and Other, Snare Falls overhaul Fuel 19 

costs and Major Overhauls at the Jackfish plant. 20 

TGC objects to the use of the GNWT funding for costs other than the additional diesel fuel costs 21 

on the Snare Hydro system.  It alleges that use of the GNWT funding for other items has resulted 22 

in preferential treatment to Snare zone customers and recommends that the $4.9M subsidy used 23 

for major overhauls should be treated as a common cost.113
24 

It appears that TGC has misunderstood the basis on which the GNWT low water funding could 25 

be applied to the Jackfish major overhauls.  The major overhauls at the Jackfish plant were 26 

required as a direct result of the low water situation.  The low water situation required the 27 

Jackfish facility to be run on a continuous basis. The facility was not designed to be run on a 28 

continuous basis for lengthy periods of time.  This requirement for the major overhauls was a 29 

direct result of this continuous operation.  Accordingly, it was eligible for coverage through the 30 

GNWT funding.114
31 

(c) NTFL Requests for Additional Studies 32 

Notwithstanding NTFL’s professed concern for low income earners and the impact that 33 

increased electricity rates will have those customers, NTFL continues to advocate the NTPC 34 

spend money on additional studies.  In fact, NTFL recommends that the PUB direct NTPC to 35 

111 Transcripts Vol. III, p. 479, ll. 4-24. 
112 Transcripts Vol. III, page 445 line 15 to page 446 line 7. 
113 TGC Argument, para. 423 and 425. 
114 Ex. 11, BR.NTPC-16(a), pdf p. 105; BR.NTPC-16(h), pdf p. 108;  NUL.NTPC -2(c-d), pdf p. 127; NUL 2(e-f), 
pdf p. 128; Ex. 1, Application, pp. 11-12, pdf p. 190 and 11-21, pdf p. 190.  
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conduct three different studies.  NTFL seems unconcerned however with the specific costs of 1 

these studies and the impact that those costs could have on the revenue requirement ultimately 2 

leading to increases in rates. Indeed NTFL’s witness, Ms. Balakrishnan confirmed in her 3 

evidence that she was not aware of how much any of the proposed studies would cost.115  And 4 

while she stated she did not support increases in rates, she nonetheless agreed that the costs of 5 

these studies would have to get passed onto customers. With respect to the study as community 6 

impacts of rate increases, her evidence was:  7 

MS. SALMON: NTPC asked you whether you supported increasing O&M expenses in 8 

revenue requirement to pay for the surveys and data gathering. Do you see that?  9 

MS. BALAKRISHNAN: Yes, I do.   10 

MS. SALMON: I wanted to clarify your response over on page 8. Your response was: 11 

"NTFL does support a reasonable allocation of costs toward data gathering and 12 

surveying." Do you see that?  13 

MS. BALAKRISHNAN: Yes, I do. 14 

MS. SALMON: Does that mean that NTFL supports increasing O&M in the revenue 15 

requirement to pay for the data gathering and surveying? 16 

MS. BALAKRISHNAN: If the data gathering supports NTPC's operation in a way that 17 

will reduce the rate and also support the customers, those who are with NTPC, any 18 

reasonable operation and maintenance cost would be supported. Again, to do the surveys 19 

these days, there are many different approaches. 20 

It is not necessarily a direct meeting or consultation sessions need to be conducted. There 21 

are ways of doing online surveys and online consultations, which those kinds of 22 

approaches are adopted by the GNWT now, so we say “YES.”11623 

With respect to the study on the MAIFI indicator Ms. Balakrishnan’s evidence was:  24 

MS. SALMON: Do you support an increase in energy rates to cover additional costs to 25 

use a MAIFI indicator?  26 

MS. BALAKRISHNAN: I do not support a rate increase. I do support any initiative 27 

within a reasonable cost that would eventually result in a better service to the customers, 28 

as well as it is within the rate structure that is affordable to the customers to  pay. 29 

… 30 

MS. SALMON: Those studies have to be done by NTPC, even if that is an additional cost 31 

that then would get passed on to customers?  32 

MS. BALAKRISHNAN: Within the reasonable cost, they should be able to do that 33 

because you can expect every customer should have protection on their own.11734 

So, while NTFL professes to be seeking a 0% ROE to “give the rate payers a break”, it is 35 

advocating for incurring additional costs for studies, costs it acknowledges will be passed on to 36 

customers.  Those studies include an additional reliability indicator, a study on emerging energy 37 

115 Transcripts Vol. III, p. 568, ll.  15-19; p. 617, line 17 to p. 618, line 3. 
116 Transcripts Vol. III, p. 567, line 12 to p. 568, line 12. 
117 Transcripts Vol. III, p, 618, ll. 4-13 and p. 619, ll. 4-11. 
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technologies and finally, somewhat ironically, a study into “the impact of increased electricity 1 

rates upon low income households in the NWT.”118
2 

NTPC submits that NTFL has not put forth any evidence that such studies are necessary or will 3 

result in improvements or benefits to customers which would justify the potential costs involved.  4 

Accordingly, NTPC submits NTFL’s requests for additional studies should be denied.   5 

(d) Opening Statement of NTFL 6 

NTPC notes that YK/HR includes in its Argument excerpts from the NTFL statement made 7 

during the public input portion of the hearing. NTPC could not test NTFL on its public statement 8 

including the erroneous statement referring to a “41% increase in 7 years”.119   NTPC notes that 9 

this public statement was specifically retracted from the record by NTFL’s counsel. NTFL’s 10 

counsel confirmed that NTFL only seeks to rely upon evidence tested on cross-examination.120 In 11 

the circumstances it is inappropriate for YK/HR to attempt to put this information on the record 12 

under the guise of its written argument.  NTPC submits that this portion of YK/HR’s argument 13 

should be entirely disregarded.     14 

8. Conclusion 15 

NTPC has attempted to be responsive to all key issues raised by the intervenors within this Reply 16 

Argument.  Where NTPC agrees with recommendations or positions taken, it has acknowledged 17 

that within, and where NTPC disagrees with the intervenors, it has fully articulated its reasons 18 

with reference to the evidence put forth at the hearing, in the Application or through the IR 19 

process.  20 

While the intervenors have made a number of recommendations on various issues, the vast 21 

majority of those recommendations were not supported by cogent evidence.  In the absence of 22 

real evidence to the contrary, NTPC submits that there is sufficient evidence on the record before 23 

the Board to support its forecasts, proposals, costs and revenues as reasonable and prudent.  24 

Accordingly, NTPC respectfully requests that the Board approve the Corporation’s 2016/19 25 

GRA Phase I Application and grant the relief outlined at section 1(a) of its primary Argument.   26 

ALL OF WHICH is respectfully submitted this 28th day of August, 2017. 27 

Borden Ladner Gervais LLP, 28 

Counsel for the Northwest Territories 29 

Power Corporation 30 

31 

“Original Signed by Karen Salmon”  32 

Karen A. Salmon 33 

118 NTFL Argument, p. 22.  
119 YK/HR Argument, para. 6.  
120 NTFL Letter re: Public Statement, August 2, 2017.  


