
 
 

THE PUBLIC UTILITIES BOARD 

OF THE 

NORTHWEST TERRITORIES 

 
 
 
DECISION 15-2017 SEPTEMBER 26, 2017 

 

IN THE MATTER OF the Public Utilities Act, being Chapter 110 of 

the Revised Statutes of the Northwest Territories, 1988(Supp.), as 

amended; 

 

AND IN THE MATTER OF an Application for General Rate Review 

of the 2017 rates, tolls and charges of Northland Utilities 

(Yellowknife) Limited and for approval of interim rates arising from 

the Application.  

 

  



 
 

THE PUBLIC UTILITIES BOARD 

 

 

BOARD MEMBERS Gordon Van Tighem Chairman 

    Sandra Jaque  Vice-Chairman 

Charlie Furlong  Member 

 

 

BOARD STAFF  Louise Larocque  Board Secretary 

Raj Retnanandan  Board Consultant 

Ayanna Catlyn  Board Counsel 

  



 
 

TABLE OF CONTENTS 

 

1. BACKGROUND ............................................................................................. 1 

2. THE GENERAL RATE REVIEW APPLICATION .......................................... 4 

3. INTERIM RATE APPLICATION .................................................................... 6 

4. PROCESS FOR REMAINDER OF THE PROCEEDINGS ............................. 7 

5. BOARD ORDER .......................................................................................... 10 

 

 

 

 

 



1 
The Public Utilities Board 
Of the Northwest Territories 
Decision 15-2017 
 
1. BACKGROUND 
 

1. On May 1, 2017 Northland Utilities (Yellowknife) Limited’s (“NUL YK”) Annual 

report of Finances and Operations was filed. Noting that NUL YK earned a 

return on equity of 300 basis points above the last allowed rate of return in 

2017, the Northwest Territories Public Utilities Board (Board), by letter dated 

May 3, 2017, requested NUL YK to indicate whether it intends to file a 

General Rate Application (“GRA”) for 2017 and provide its views on the 

matters raised in the Board’s May 3, 2017 letter. The Board noted following 

receipt of NUL YK’s letter it would consider the options including whether it 

should initiate a General Rate proceeding to review NUL YK’s rates for 2017. 

 

2. By letter dated May 11, 2017, NUL YK responded as follows: 

As the Northwest Territories Public Utilities Board ("Board") is aware, 
Northland Utilities (NWT) Limited is currently in the process of resolving 
the Town of Hay River franchise issues via an arbitration process, which is 
scheduled to conclude in December 2017. The outcome of this process 
has the potential to result in significant changes to Northland Utilities 
(NWT) Limited's business and revenue requirement which likely will result 
in some form of restructuring of the two Northland Utilities entities. As a 
result, while Northland is not currently contemplating the filing of a GRA 
for 2017, it does anticipate filing a GRA commencing with the 2018 test 
period.  

Northland is of the view that the filing of a GRA, at this time, could only be 
for the 2017 test period as the outcome of the arbitration process at the 
end of 2017 will necessitate a further filing. Filing a single year test period 
would be an inefficient use of the limited resources of both the Board and 
Northland, given the likely need that will arise to re-file in 2018 in order to 
account for the outcome of the Town of Hay River franchise arbitration 
process.  

Furthermore, a decision or direction to file a GRA for 2017, at this point in 
time, would necessitate a filing late in the test year. In the submission of 
Northland, the timing of a filing coupled with the one year test period for 
which it would be applicable, would, notwithstanding section 51(2)(a) of 
the Public Utilities Act, infringe on the well-founded principle of 
prospectivity. In effect, if Northland were to proceed with a GRA for 2017, 
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rates would not be set based on the accuracy and reasonableness of 
forecasts, as actuals would be available for the majority, if not the entirety 
of the "test period". Such a process is not consistent with prospective 
regulation. 

 

3. By letter dated June 12, 2017, the City of Yellowknife (“City”) submitted as 

follows: 

The City of Yellowknife (“City”) would request that the PUB direct NUY to 
file a GRA in 2017 to establish a revenue requirement at least for the test 
year 2017 for the following reasons: 

1) the legislation governing the PUB requires it; 

2) the annual filing for 2016 suggests customers are paying 
rates that may no longer be just and reasonable; 

3) if there is a future restructuring of the NUY companies, the 
PUB and interveners would benefit from having a recent 
decision determining the appropriate revenue requirement 
for NUY prior to any restructuring; 

4) with respect to the timing of the General Rate Application, 
that was in NUY’s control, and it knows or should know the 
wording of section 65 of the Public Utilities Act. If it is now in 
the position of filing late in the year, it has put itself in this 
position by ignoring the clear legislative requirements. 

 

4. NUL YK submitted that the annual report of finances provided the Board with 

the opportunity to review the affairs, earnings and accounts of Northland on a 

yearly basis, which allows the Board to fulfill its mandate under Section 65. 

 

5. Section 65 of the Public Utilities Act (“Act”) requires the Board to review the 

affairs, earnings and accounts of each public utility every three years: 

65. (1) The Board shall every three years and may at any other time 

review the affairs, earnings and accounts of each public utility. 
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6. By Decision letter 1-2017 dated June 26, 2017, the Board considered the 

annual report of finances to be one component of the review process. If the 

annual report of finances suggests further review and adjustment of rates 

may be warranted the Board must extend the review to a more detailed 

review. 

 

7. Accordingly, NUL YK was directed to file a General Rate Review (“GRR”) 

application within 60 days of the letter. The Board stated that the application 

is to be considered a filing, pursuant to a Board initiated proceeding to review 

and, if required, adjust NUL YK’s rates for 2017.  
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2. THE GENERAL RATE REVIEW APPLICATION 
 

8. By letter dated August 25, 2017 NUL YK filed the requested GRR Application. 

NUL YK noted that it has made significant efforts to provide the requested 

information for this unprecedented type of ‘review’ application within the 

relatively short time-frame allowed. 

 

9. In its application NUL YK states, this application has been termed by the 

Board to be a ‘Rate Review’ as opposed to a full rate application, which NUL 

YK interprets to be due to the shortened time frame and notice provided by 

the Board and the Board’s appreciation for the time required to prepare a full 

General Rate Application. 

 

10. NUL YK states, due to the time permitted to complete this GRR, NUL YK has 

not been able to include the full extent of support and documentation that is 

customary, and generally required, to be provided in a GRA. For example, no 

business cases are included or were prepared in contemplation of this GRR; 

however, NUL YK confirmed there were no significant changes to 2017 

capital expenditures as compared to 2016 actuals. As such, capital spending 

primarily falls under the normal course and 2017 mid-year Net Rate Base is 

forecast to increase modestly by 1.25% over 2016. 

 

11. NUL YK states, the forecast used in preparing this GRR was the 2017 

Business Plan, as approved by NUL YK management on November 4th, 

2016, as directed by the Board. The 2017 Business Plan was not completed 

at the level of detail required to support a full GRA as it was not contemplated 

at that time that NUL YK would submit a 2017 GRA as explained in NUL YK’s 

May 11, 2017 correspondence to the Board. 

 

12. NUL YK states the 2017 GRR Application includes (paraphrased):  
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• Determination of the 2017 revenue requirement and revenues as 
detailed in Financial Schedules 1 through 12; 

• Three years of historical information as per minimum filing 
requirements; 

• Recommended 2017 Rate Reduction Adjustment of 1.8%. 
 

13. NUL YK states, the 2017 Revenue Requirement based on the 2017 Business 

Plan forecast is $842,000 lower than expected revenue at current rates. 

Accordingly, NUL YK requested that its forecast revenue requirement be 

approved and correspondingly that the rates to customers be reduced by 

$842,000 in 2017 resulting in an annual rate reduction of 1.8%.  
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3. INTERIM RATE APPLICATION 
 

14. NUL YK requested approval to begin refunding the $842,000 surplus by 

setting the interim refundable rate rider, Rider K, to -2.27% effective October 

1, 2017. NUL YK proposed that the $842,000 be refunded to customers on an 

across the board basis.  

 

The impact on customer’s total bill was set out as follows: 

 

 

15. The City submitted that generally, it supports the interim rider proposed as it 

results in a reduction in customer rates. 

 

Board Findings: 

16. In the interest of ensuring the customers who paid the rates are substantially 

the same as those who would receive the proposed refund arising from the 

2017 excess earnings identified by NUL YK,, the Board considers that the 

refund should commence as soon as possible. Accordingly, NUL YK’s 

request for approval of a refund rider of -2.27% by way of Rider K is approved 

effective October 1, 2017. 
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4. PROCESS FOR REMAINDER OF THE PROCEEDINGS 
 

17. The City submitted that further review of the 2017 GRR is required prior to 

finalizing the 2017 rates based on the following (paraphrased):  

• The 2017 Business Plan would include certain forecast data for 2016, 
and to the extent that the 2016 actual results were different than the 
estimate for 2016 that was the basis for the 2017 Business Plan, these 
variances may impact the 2017 Forecast; 

• There appears to be a downward trend in Operating and Maintenance 
expenses that is not carried into 2017. The reason why the downward 
trend in O&M does not continue into 2017 must be explored; 

• In Schedule 11.8 of the NUY Application, the 2017 forecast Capital 
Expenditures and Capital Additions are higher than either of 2015 or 
2016. As such, the reason for the increase in Capital should be 
explored; 

• In its Application, NUY has not included any approved values for 2014, 
2015 or 2016 which would allow parties to verify forecast accuracy; 

• The NUY Application was filed at the end of August which is some two 
thirds of the way through 2017. As such, NUY’s 2017 experience to 
date should also inform the review process. 

 

18. The City recommended further review of the 2017 GRR through an 

information request process which would be followed by a further process. 

However, the City did not anticipate, at this time, that intervener evidence 

would be required and expressed the expectation that, subject to NUL YK 

providing full and complete answers to information requests, argument and 

reply would suffice.  

 

19. NUL YK did not agree with the City’s views and noted that, given the scope 

and nature of this GRR process, submitted that the Board has all necessary 

information to issue the approval sought in the GRR Application. 
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20. With respect to the issues that in the City’s view merited further examination 

NUL YK submitted as follows in its letter dated September 14, 2017 

(paraphrased): 

• With respect to the City’s view that, to the extent that the 2016 actual 
results were different than the estimate for 2016 that was the basis for 
the 2017 Business Plan, these variances may impact the 2017 
Forecast, NUY submitted any examination of 2016 forecast and actual 
for review of 2017 forecasts should be dismissed as it would amount to 
retroactive ratemaking. 

• With respect to the City’s view view that there is an observed trend in 
O&M expense that is not captured in the 2017 forecast, NUY stated 
this matter is not relevant and does not warrant a further review or 
process given the limited scope and timing of the GRR. 

• With respect to the City’s submission that the 2017 forecast Capital 
Expenditures and Capital Additions are higher than either of 2015 or 
2016, NUY submitted that a 2018 GRA process is the more 
appropriate Venue to "explore" any capital projects of which the City 
has questions. 

• With respect to the City’s submission that NUY has not included any 
approved values for 2014, 2015 or 2016, NUY submitted 2014, 2015, 
and 2016 were not test years and, as such, there were no "approved 
values" to include 

• With respect to the City’s submission that NUY’s 2017 experience to 
date should also inform the review process, NUY submitted that it 
appears that the City is requesting that 2017 actuals be used to 
determine 2017 rates and this would amount to retroactive rate 
making.  

 

Board Findings: 

21. The Board notes NUL YK’s view that this is a ‘Rate Review’ as opposed to a 

full rate application, which NUL YK interpreted to be due to the shortened 

time frame and notice provided by the Board and the Board’s appreciation for 

the time required to prepare a full General Rate Application. The Board 

concurs with this interpretation and will assess all information filed or 

requested to be filed accordingly. 
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22. Regarding NUL YK’s concerns about retroactive ratemaking, the Board 

considers that prior year forecasts forming the basis for subsequent year 

forecasts are generally reviewed in the context of GRAs and this could be a 

useful approach to testing forward test year forecasts. Accordingly, the Board 

considers the City’s request to include review of the estimate for 2016 that 

was the basis for the 2017 business plan forecast to be within the scope of 

the GRR proceedings. Further, the Board finds the City’s request to review 

O&M and capital expenditures having regard to trends and recorded results to 

be also within the scope of the GRR proceedings.  

 

23. The Board considers that the City’s request for examination of 2017 actuals to 

help inform the review of 2017 forecasts may not necessarily result in 

retroactive ratemaking since, it is how the information is used that is relevant 

in this regard. However, the Board is concerned that providing a 

comprehensive set of 2017 actual to date information, as opposed to a limited 

number of selected items of information, may potentially compromise NUL 

YK’s right to privacy. Accordingly, the Board does not consider the provision 

of a comprehensive set of 2017 actual to date information, to be within the 

scope of the GRR proceedings. However, where the quality of information 

provided by NUL YK suggests selected 2017 forecast items may need to be 

tested having regard to actual to date data, such testing would be permitted. 

 

24. Given the above determinations on scope of the proceedings, the Board 

accepts that further review of the GRR through a round of information 

requests and responses followed by Argument and Reply as suggested by 

the City, would be appropriate before finalizing the rates for 2017. 

Accordingly, the Board prescribed schedule for the remainder of the 

proceedings is set out in the order section of this Decision.  





 
 

 
 
 

FOLLOWING IS 

 

APPENDIX 1 

 

ATTACHED TO AND FORMING PART OF 

 

THE PUBLIC UTILITIES BOARD 

 

OF THE NORTHWEST TERRITORIES 

 

DECISION 15-2017 

 

DATED September 26, 2017 

 



 

 

 
Effective:  2017 10 01     

Supersedes:  2012 01 01 

 

The Terms and Conditions of Service for Northland Utilities (Yellowknife) Limited have the approval of the Public Utilities Board of the 
Northwest Territories.  They form part of this rate schedule and apply to the Company and every customer supplied with electric 
service by the Company.  Copies of the Terms and Conditions are available for inspection in the offices of Northland Utilities 
(Yellowknife) Limited during normal business hours, and can be accessed at www.northlandutilities.com. 

Attachment 1 

 

Interim Refundable Rate Rider (Rider K) 

 

Applicable  
 

• Rider K is applicable to all rate classes defined by the Company for services provided in 

the City of Yellowknife. 
 

Rates 

 

• All of the company’s base rate revenue will be adjusted by: 

 

-2.27% 

 

 

http://www.northlandutilities.com/
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