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1. BACKGROUND 
 

1. On April 10, 2015, the Executive Council of the Government of the 

Northwest Territories (“GNWT”) issued a set of policy directions 

(“Instructions”) to the Northwest Territories Public Utilities Board 

(“the Board”) pursuant to Section 14(1) of the Public Utilities Act 

(“Act”). The Instructions pertain to the Northwest Territories Power 

Corporation (“NTPC”) 2012/14 Phase II General Rate Application 

(“GRA”) as well as the Northland Utilities (NWT) Limited (“NUL”) 

2014/15 Phase II GRA. 

 

2. By letter dated April 22, 2015, the Board provided NTPC further 

elaboration of the Instructions for consideration by NTPC as part of its 

Phase II evidence, to help facilitate an efficient process for 

implementation of the Instructions. The Board stated that the Phase II 

applications, as currently scheduled, would have NTPC file it’s 

2012/14 Phase II GRA by May 1, 2015 and NUL by end of May 2015. 

In order to allow sufficient time for the required coordination between 

the utilities to take place, the Board approved the postponement in the 

filing date of NTPC's Phase II to May 31, 2015. The Board stated that 

the delay in NTPC's filing date of one month would allow sufficient 

time for NTPC and NUL to adopt a coordinated approach with respect 

to the customer fixed charges. 

 

3. In an email, dated May 29, 2015, NTPC had requested an extension 

to June 12, 2015 of the deadline for filing its GRA because NTPC is 

working to combine both the Phase II GRA, Inuvik major project permit 

update and the stabilization fund update and the interrelationships 
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between these items is taking extra time to work through. NTPC 

indicated that the stabilization fund update is also impacted by its 

fiscal 2015 year end and also in the middle of its audit and transition to 

public sector accounting so the resources are spread quite thin. The 

Board accepted NTPC’s proposed changes to move the GRA filing 

date to June 12, 2015. NTPC, by email dated June 11, 2015, filed its 

2012/14 Phase II GRA: 

 

4. The Board, by letter dated July 3, 2015, stated that pursuant of the 

provision of Section 13.(1) of the Rules of Practice and Procedure, 

NTPC was requested to place an advertisement in the News/North, 

Northern Journal, The Hub and any other newspaper NTPC deems 

appropriate for publication of notice. NTPC provided the Board with a 

copy of each advertisement. 

 

5. The Board also noted that NTPC’s Application dated June 11, 2015 

included a request for approval of certain adjustments to the 2013/14 

Phase I revenue requirement determined in Decision 9-2013. 

 

6. The Board stated that since changes to the approved revenue 

requirement and revenue are not part of the scope of Phase II 

proceedings, the Board will deal with the foregoing changes in a 

separate module labelled 2013/2014 GRA Revenue Requirement and 

Revenue Adjustment Module.  

 

7. The Board provided a schedule for dealing with the 2013/2014 GRA 

Revenue Requirement and Revenue Adjustment Module is the same 

as the one for the Phase II proceeding; however, the Board requested 

that information requests, responses and evidence relating to this 
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module be filed separately and labelled accordingly. 

 

8. The Board in another letter dated July 3, 2015, stated that on March 

30, 2015, NTPC submitted an application seeking an exemption 

pursuant to Section 18 of the Act to expand its interruptible electricity 

service to support charging stations for electric vehicles. NTPC’s 

application proposed to use 50% of all revenue from interruptible 

electric sales to support an alternative energy fund. 

 

9. The Board stated that NTPC’s responses to information requests from 

the Thermal Generation Communities (“TGC”) comprised of the Town 

of Inuvik, Village of Fort Simpson and Town of Norman Wells and the 

Board were received on May 22, 2015. Submissions from NTPC and 

TGC were received on June 5, 2015.  

 

10. The Board indicated that after reviewing the evidence and 

submissions, it is of the view that NTPC’s 2012/2013 and 2013/2014 

Phase II GRA proceedings would provide an opportunity to examine 

certain broad principles and parameters for interruptible rate offerings. 

More specifically, the issues the Board wished to examine further in 

the context of the Phase II GRA include the following: 

 

i. what regulatory and economic principles should govern the 
objectives for interruptible rates; 

ii. for what types of uses and under what conditions should 
interruptible rates be offered by NTPC; 

iii. do NTPC’s existing and proposed interruptible rates reflect 
appropriate objectives for interruptible rates 

iv. does NTPC’s rate design for interruptible rates reflect economic 
efficiency principles; and 

v. is it consistent with the Public Utilities Act to exempt from 
regulation any portion of interruptible revenues. 
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11. The Board closed the record of the Section 18 exemption proceedings 

and transferred the entire record to the 2012/2013 and 2013/2014 

NTPC Phase II GRA proceedings. The Board stated that the record of 

the Section 18 exemption proceedings, from here on, will be 

considered part of the record of the 2012/2013 and 2013/2014 NTPC 

Phase II GRA proceedings and will be subject to examination and 

determination in the context of the Phase II GRA. 

 

12. The City of Yellowknife and Town of Hay River (“HC”) and the TGC, 

remained on the distribution list as interveners. The Giant Mine 

Remediation Project Team, Aboriginal Affairs and Northern 

Development Canada and the Arctic Energy Alliance also registered 

as interveners. 

 

13. The Board’s hearing process provided interveners with the opportunity 

to request further information of NTPC through an information request 

process as well as the ability to file evidence.  

 

14. By letter dated September 25, 2015, NTPC requested that the Board 

reconsider the need for an oral hearing respecting the above 

proceeding, which is currently scheduled for October 20-22, 2015. 

NTPC submitted the direct impact of the GNWT guidelines on the rate 

design and Revenue to Cost Coverage (RCC) aspects of NTPC’s 

Phase II Application as well as the extensive record built up through 

the information request process suggest a hearing is not required. 

However, NTPC suggested that the introduction of net metering rates 

could best be addressed through a one day workshop with all 

interested parties at the table.  
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15. In view of the above correspondence from NTPC, the Board 

requested comments from interested parties in the NTPC and NUL 

NWT Phase II proceedings with respect to each of the following: 

 

a) The need for an oral hearing as scheduled for October 20-22, 
2015 to deal with NTPC’s Phase II, Phase I Revenue 
Requirement Adjustment matters and NTPC’s request for 
exemption of interruptible electricity service to electric vehicle 
charging stations under Section 18 of the Public Utilities Act;  

 
b) If there is no oral hearing with respect to NTPC’s Phase II, 

Phase I Revenue Requirement Adjustment and Section 18 
exemption matters, a written process would be required and, as 
part of this, another round of information requests and 
responses would be required before proceeding to Argument 
and Reply. Attachment 1 sets out a probable Schedule for the 
written process for comment respecting the process steps and 
schedule and; 

 
c) NTPC’s suggestion that the net metering matter be hived off to 

a separate, one day workshop. The Board sees some merit in 
this suggestion since this may provide an opportunity to 
examine broader policy issues respecting net metering for 
NTPC, NUL NWT as well as NUL Yellowknife, all in the same 
forum. The probable timeframe for such a workshop would be 
early January 2016 and may involve the GNWT Policy 
personnel as suggested by NTPC. Following the workshop the 
Board may establish a separate process for approval of net 
metering rates for NTPC, NUL NWT and NUL Yellowknife. 

 

16. After receiving comments from interested parties, the Board, in a letter 

dated October 2, 2015, decided to move forward with a written 

process. The Board provided a schedule for the remainder of the 

NTPC Phase II proceeding. The Board stated that a workshop to 

discuss net metering rates in a broader policy contest could be 

convened for late January 2016. 
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17. In accordance with the revised schedule set by the Board, NTPC 

provided written responses to the 2nd round of information requests 

from the Board and interested parties. 

 

18. HC participated as interveners in the proceeding. 
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2. APPLICATION 
 

19. By letter dated August 17, 2016, the Counsel for HC, Mr. Thomas D. 

Marriott, made an Application to the Board for intervener costs with 

respect to NTPC’s 2012/14 Phase II GRA. The costs consisted of 

Legal Fees, Consultant Fees and Disbursements in the amount of 

$20,655.76. 

 

20. The Board, by letter dated August 19, 2016, advised NTPC of the 

Application for Intervener Costs made on behalf of HC and requested 

that they provide comment, if any, by September 1, 2016. 

 

21. By letter dated August 23, 2016, NTPC stated that they had no 

comments in regards to the intervener’s cost claim. 
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3. DECISION 
 

22. The Board’s Rules of Practice and Procedure subsection 32.(2) 

stipulates that: 

 

“(2) The Board may award costs to an intervener who 
 

(a) made a significant contribution which was relevant to 
the proceeding and which lead to a better 
understanding by all parties of the issues before the 
board; 

(b) participated in the hearing in a responsible manner and 
cooperated with other interveners having common 
objectives in the outcome of the proceeding in order to 
avoid a duplication of intervention; 

(c) made a reasonable effort to secure alternative funding 
where such funding was available to the intervener; 

(d) had a substantial interest in the outcome of the 
proceeding and represented the interests of a 
substantial number of ratepayers; and 

(e) has made an application for costs under rule 33.” 
 

23. Pursuant to the Board’s rules, HC applied to the Board for an award of 

costs as specified in Section 2 of this Decision. 

 

24. In determining whether costs should be awarded in a particular 

application, the Board considered a number of factors including the 

nature of the application, the extent of participation by the interveners 

and the actual costs. 

 

25. Predicated upon these and any other factors particular to a cost 

application, the Board determined whether the intervention by a party 

was meaningful and of assistance, whether the costs were prudently 

incurred, reasonable and necessary and by whom, to whom and in 
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what amount the costs are to be paid. 

 

26. The intervention by HC was, in the Board’s view, of benefit to the 

Board and ratepayers within the City of Yellowknife and Town of Hay 

River. 

 

27. The Board considered that the cost claimed by Mr. Marriott on behalf 

of HC was reasonably and prudently incurred. 

 

28. Based upon the foregoing, the Board finds that costs of $20,655.76 

are reasonable and necessary and that NTPC should forward such 

amounts to Mr. Thomas D. Marriott, in trust for distribution to the 

claimants. NTPC shall be entitled to recover this sum from its 

customers through the mechanism of the Hearing Costs Deferral 

Account. 
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