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We are counsel to NUY in respect of the above noted matter and are writing further to the Public
Utilities Board of the Northwest Territories' ("Board") correspondence of August 29, 2017 and
the City of Yellowknife's ("City") correspondence of September 8, 2017.

In its correspondence, the Board requested that interested parties comment on the following:

NUY's filed General Rate Review ("GRR") and proposed interim refund rider;

whether, prior to finalizing 2017 rates, there is a need for further review of the 2017 GRR
through an information request process; and

if further review prior to finalization of 2017 rates is required, whether this may be
undertaken concurrent with examination of a 2018 GRA from NUY or whether a separate
process should be established to deal exclusively with the 2017 GRR.

NUY has received comments from the City by way of its September 8, 2017 correspondence and
has not received comments from any additional interested parties.

NUY has reviewed the comments provided by the City regarding each of these topics and notes
that the City has not taken issue and, in fact, supports the requested approval of the interim
refund rider. On that basis, NUY does not believe it necessary to comment further and will
continue to rely on its GRR Application, as well as the support of the City.

NUY will now turn to the issues of whether further review through an information process is
required and, if so, whether this may be undertaken concurrently with examination of a 2018
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GRA or whether by way of a separate process.

Despite its support for the requested relief, the City has stated that it believes further review of
the 2017 GRR by way of an information request process is required prior to finalizing 2017 rates
and based this position on five separate grounds, which it enumerated in its submission. NUY
does not agree with the City and submits, given the scope and nature of this GRR process, that
the Board has all necessary information to issue the approval sought in the GRR Application. In
support of this position, NUY will address each of the points raised by the City:

1) In the first instance, the City stated that it would expect that the 2017 Business Plan
would include certain forecast data for 2016, and to the extent that the 2016 actual results
were different than the estimate for 2016 that was the basis for the 2017 Business Plan,
these variances may impact the 2017 forecast.

It is not clear to NUY why this point is relevant. The express direction from the Board in
Decision Letter 001-2017 was for NUY to "file its forecast of revenue requirement and
revenues for 2017 reflecting the latest update of the company's internal budget for 2017,
prepared and approved prior to commencement of the year." [emphasis added] As stated
by the Board in the Decision Letter, this direction was based on the Board's shared
concern with NUY respecting prospectivity. In the submission of NUY, if, at this time, it
were required to update the 2017 Business Plan and, consequently, the GRR, this would
amount to retroactive ratemaking. In the result, NUY submits this point raised by the
City ought to be dismissed outright by the Board.

2) In the second instance, the City notes that, in Schedule 5 of the GRR Application, there
are reductions in total O&M from the years 2014 to 2015 and 2015 to 2016. The City
notes that O&M costs then rise in 2017 and suggests that this must be explored. With
respect, this is fully explained on page 5 of the GRR Application where it is stated:

The 2017 Forecast O&M costs of $3,739,000 are forecast to be lower than
the three year average of 2014-2016 Actual OM costs of $3,830,000. The 
2017 Forecast O&M costs are 5.5% higher compared to the 2016 actuals 
primarily due to the filling of staffing vacancies as well as additional 
maintenance costs that were deferred from 2016 due to lack of resources 
in 2016. These increases are offset by lower 2017 Corporate Costs of
4.3% as compared to 2016 actual costs due to lower relocation and
recruitment costs forecast. [emphasis added]

In the submission of NUY there is nothing further to explore. Such a point is, again, not
relevant and certainly does not warrant a further review or process given the limited
scope and timing of the GRR.

3) Third, the City has stated the reason for the increase in capital in 2017 from 2015 and
2016, as provided in Schedule 11.8 of the GRR Application, should be explored.

As has been made clear in both the Board's Decision Letter 001-2017, as well as NUY's
GRR Application, the scope of this process is much less than that of a GRA where
business cases would be prepared and submitted and the prudency of the rate base,
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including capital expenditures would be tested. As part of a 2018 GRA process, the 2018
opening rate base, including 2017 capital expenditures, will be subject to testing. At that
time, the City wil l have the opportunity to make informed inquiries after reviewing
NIJY's relevant business cases and variance explanations. As such, NUY submits that a
2018 URA process is the more appropriate Venue to "explore" any capital projects of
which the City has questions.

In the submission of NUY, in seeking to review capital expenditures in more detail, the
City is attempting to expand the scope of this proceeding to include matters and materials
that were never intended to be considered or filed by either the Board or NUY. As the
Board stated in its correspondence of August 29, 2017, the GRR Application "is
generally consistent with the scope the GRR contemplated by the Board." If the City
had concerns with the scope or the (iRIZ., then it ought to have voiced those COnCeMS at
the time the Board issued Decision Letter 001-2017. if the Board were to expand the
scope at this point in the proceeding, it would unfairly prejudice NUY and would only
serve to create further regulatory inefficiencies with no benefit to rate pavers.

In its fourth point, the City makes the statement that, in the GRR Application. NUY did
not include approved Values .lor 2014, 2015, or 2016, which would allow parties to verify
Forecast accuracy. Simply stated, 2014, 2015, and 2016 were not test years and, as such,
there were no "approved values" to include,

5) Finally, in the filth and last point raised by the City in support of its position that further
process is warranted, it appears to be requesting that 2017 actuals are used to determine
2017 rates. As was raised in the May 1 1, 2017 and June 19, 2017 submissions of NUY,
such a practice, given the one year test period, would result in retroactive ratemaking.
This was agreed with by the Board in its Decision Letter 001-2017, thus the direction
1mm the Board to use 2017 !forecasts in the ORR process.

The City itself appears to recognize this issue in the last paragraph of its submission
where it acknowledges that a review in 2018 "could be seen as retroactive ratemaking".
Regardless, as stated previously, the GRR process was clearly established by the Board in
its Decision I.ettcr 001-2017 as not including actuals. Were the City concerned with the
process as it was established, it is incumbent on the City to raise those concerns at the
outset, in response to the Decision Letter, so that they can be dealt with in a fair and
efficient manner, not after the GRR Application has been tiled. An applicant in an
administrative process is entitled to know the burden it must meet. To change such a
burden after the application has been riled amounts to a clear irtrringement of procedural
Fairness.

"faking the foregoing into account, NUY submits that further review of the GRR Application is
not necessary or warranted whether by way of inlorrnation request, or otherwise. NUY submits
that the Board has all necessary information to issue the approval sought in the GRR Application
and the grounds advanced by the City provide no basis for further review or process.

While it is NUY's position that no further process is necessary or warranted, should the Board
determine otherwise. NUN submits that such process should not, under any circumstances, be
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held concurrently with a 2018 GRA particularly since it is yet to be determined when the 2018
GIZA will be filed.

As has been discussed previously, in its Decision Letter 001-2017, the Board acknowledged and
agreed with NUY's position that the timing of this filing, so late in the test year, coupled with the
fact that it is only a one year test period had the potential to result in an infringement of the
principle of prospectivity. As a result, the Board directed the GRR process to be based on
forecasts. If the Board now directed that the 2017 GRR were to be assessed in a 2018-forward
GRA, which presumably would include 2017 actuals, then the Board would be ignoring the
i nfringement already acknowledged and would be engaging in a retroactive ratemaking process.
As previously noted, this also appears to have been acknowledged by the City in the last
paragraph or its submission, where it states that it "is concerned that delaying the review until
2018 could be seen as retroactive ratemaking".

ft is upon this basis NI,IY submits that, if the Board determines further process to be necessary,
the ORR should not be assessed concurrently with a 2018 GRA_

We trust the foregoing to be sufficient., however, should the Board require anything further,
please do not hesitate to contact the undersigned.

Regards,

BENNETT JONES LLP

Blake Williams
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