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November 14, 2017 
 
 
Mr. Gord Van Tighem, Chairman 
NWT Public Utilities Board 
#203-62 Woodland Drive 
Box 4211 
Hay River, NT X0E 1G1 
 
Dear Mr. Van Tighem, 
 
 
Re:  The Northern Territories Federation of Labour – Application for Intervenor 
Costs – NTPC 2016/19 General Rate Application Phase I 
 
As per the Board’s letter dated October 31, 2017 the Northwest Territories Power 

Corporation (“NTPC”) has reviewed the Northern Federation of Labour’s (“NTFL”) cost 

claim in the amount of $173,160.02 and NTPC can offer the following comments.  

 

Reduction of hours for Redacted Evidence 
 
Form 2 that was completed by Mr. Paul for Thompson Dorman Sweatman (“TDS”) 

appears to miscalculate the reduction for the redacted evidence. Form 2 states 10 hours 

were reduced for preparation time for Mr. Paul and 70.4 hours for Ms. Smith. However 

when analyzing the discounted amount claimed on Form 2 the discounted hours 

appears to be incorrect as shown in Table 1.  

 
Table 1  

Development of Discounted Amount in Form 2 
 

 
 
Based on TDS’ discount the amount claimed for Mr. Paul should be 141.9 (151.9-10) 

and Ms. Smith 100.4 (170.8-70.4).  

 

Sacha R. Paul Megan A. Smith

Total Hours 151.90             170.80                A

Hourly Rate 350.00$           180.00$              B

Total Amount 53,165.00$      30,744.00$         C=AxB

Discounted Amount 52,290.00$      27,576.00$         D

Discounted Hours 2.50                 17.60                  E=(C-D)/B
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This is further confirmed when reviewing the hours from Envision as shown in Table 2. 
 

Table 2 
Comparison on Evidence Reduction for Legal and Consulting 

 

 
 

Form 2 completed by Mr. Paul indicates 25% of the time spent to March 15, 2017 should 

have been reduced but it does not appear that has been applied correctly.  

 

NTPC is also concerned with the total amount of hours submitted compared to the other 

intervenors. Please see Table 3 comparing the intervenor hours after adjusting for the 

correct reduction in legal hours as presented in Table 1. 

 
Table 3 

Comparison of Hours1 
 

 
 
The total legal hours submitted by NTFL are 233 more than the next highest, TGC.  Also 

the NTFL hours claimed by secondary legal are more than any other intervenor hours for 

both primary and secondary legal. From a review of the TDS account, it appears there 

are instances of overlap and duplication in the work being conducted by primary and 

secondary legal counsel on certain occasions.  Secondary counsel is appropriate where 

it reduces the work being performed by primary counsel (with a higher billing rate).  In 

this case, based upon descriptions of work performed, and the fact that primary legal 

counsel docketed well over 2X the hours when compared to TGC and YK/HR, it is 

difficult to see the increased efficiencies.   

 

 

                                                        
1
 Primary legal for NTFL is reduced from 419.40 to 339 to account for 10 hours for Mr. Paul and 70.4 hours 

for Ms. Smith as per TDS form 2. 

Envision TDS

Total 334.50    419.40    

Reduced 76.00      20.10      

Net Claimed 258.50    399.30    

Percent reduced 23% 5%

Redacted Evidence Reduction

Category NTFL TGC YK/HR

Primary legal 189.80    83.30      74.75     

Secondary legal 149.20    22.70      9.50       

Total Legal 339.00    106.00    84.25     

Consulting 258.50    431.20    122.50   
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The hours claimed by Envision are more than double that of YK/HR but 40% less than 

TGC. Envision is also claiming $250/hour as an expert witness when this was Ms. 

Balakrishnan’s first time testifying in a utility proceedings2. This compares to Mr. Bell’s 

$200/hour and Mr. Merani’s $250/hour where both have appeared as an expert witness 

in numerous utility proceedings3. 

 
PUB Decision 14-2017 reduction of hours for 2017/18 Interim Application 
 
In Decision 14-2017, the PUB approved a cost claim of $3,700 to NTFL for costs related 

to intervention on the 2017/18 Interim Rate Application. NTFL submitted a cost claim of 

$7,726.50. In the cost claim NTFL stated: 

 
“While the required time spent by the lawyers was higher than that of 
other intervenors, this was both ENVISION and TDS’ first time assisting 
an intervention in the Board process. NTFL submits that it is 
understandable and expected that where new intervenors participate 
initially greater time will be incurred as they become familiar with the GRA 
process, and that it would be unfair not to compensate for this time….” 

 
In Decision 14-2017 the PUB stated: 
 

“The Board also notes that part of the costs incurred by NTFL arose from 
gaining familiarity with the process which, in the Board’s view should not 
be paid for by the customers of NTPC.” 

 
In the decision the Board reduced consulting time by 60% from $3,750 to $1,500 and 

reduced the hours for Ms. Smith (secondary legal) by 54% from $3,276 to $1,500.  

 
Recommendation  
 
The test for awarding costs is set out in the Rules of Practice and Procedure at section 

32(2) and was further expanded upon in the PUB’s Rules on Costs. The fundamental 

question to be asked is whether the intervenor made a significant contribution which was 

relevant and leads to a better understanding of the issues by all parties.  As noted in the 

Rule on Costs, “the Board has a duty to ensure costs are reasonably and prudently 

incurred.  While costs are awarded to encourage participation and intervention, the 

Board is equally concerned that ratepayers should not bear the costs of proceedings 

which serve no useful purpose in the applicant’s case.”    

 

The hours claimed by NTFL for legal counsel are high compared to the other 

intervenors. The letter from TDS on October 26, 2017 does not indicate why they 

incurred higher legal hours but NTPC is concerned that it might be due to their 

                                                        
2
 A-2 from Ms. Balakrishnan’s CV submitted for the hearing  

3
 Mr. Bell’s CV Appendix 1 Mr. Merani’s CV Appendix 1 
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inexperience as they outlined during the 2017/18 Interim Rate Application which the 

Board disallowed. NTPC is also concerned with the hours and rates claimed by Envision 

as an expert witness for NTFL. Ms. Balakrishnan did not appear as an expert witness 

before this proceeding yet her hourly rate is 25% more than Mr. Bell and the same as 

Mr. Merani both who have appeared as expert witnesses on a number of occasions 

before utility commissions.   

 

Further, NTFL filed lengthy submissions on a number of matters in its Phase I and 

Phase II evidence.  When NTPC raised concerns in its Rebuttal evidence regarding the 

qualifications of NTFL’s consultant to give evidence in certain areas, substantial portions 

of that NTFL’s evidence were withdrawn and NTFL withdrew entirely from the Phase II 

proceeding.  NTPC acknowledges that NTFL’s letter indicates that it has reduced its cost 

claim in Phase I and is not making any cost claim in Phase II.  However, NTPC is 

concerned that the actions of NTFL, regardless of whether it resulted from inexperience 

or otherwise, resulted in significant costs to other intervenors and to the applicant, which 

costs are likely to be, at least in some portion, ultimately borne by the customers.   

 

NTPC has serious concerns that a number of matters raised through NTFL’s intervention 

were not relevant and NTFL’s evidence in those areas did not lead to a better 

understanding of the issues before the PUB, but rather resulted in resulted regulatory 

inefficiencies and increased costs for all other parties. Similar to the 2017/18 Interim 

Rate Application cost claim NTPC believes it is unfair for the rate payers and customers 

in the NWT to compensate NTFL for its consultants and legal counsel to gain regulatory 

experience. NTFL could have hired other consultants and lawyers with the requisite 

regulatory experience. NTFL can hire regulatory consultants and lawyers without 

regulatory experience but the extra costs incurred by those parties to gain regulatory 

knowledge should not be paid by customers in the NWT but paid by NTFL.  

 

For all the reasons outlined above, NTPC recommends the fees submitted by TDS and 

Envision are reduced by 60% similar to the reduction applied by the Board in Decision 

14-2017.  

 
Respectfully, 
 
 
 
 
Cory Strang, CFA 
Manager, Budgeting and Regulatory Affairs 
 
 


