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I. Introduction 

 
1. The City of Yellowknife (YK) and the Town of Hay River (HR) (collectively “YK/HR”) 

file this argument with respect to the Northwest Territories Power Corporation (NTPC) 
Phase I and Phase II GRA compliance filings and Application for Review and Variance 
of Decision 16-2017.  Decision 16-2017 was issued by the Northwest Territories Public 
Utilities Board, (the “Board”) on December 15, 2017.  

 
NTPC 2016-2019 GRA Compliance Filings for Phase I and Phase II 
 
2. YK/HR have reviewed the compliance filings and with the exception of NTPC’s 

approach to Directive 18 of Decision 16-2017, have no other concerns or objections to 
the applications as filed.  However, YK/HR have a significant concern with respect the 
approach to this directive, as discussed below. 
 

3. In the cover letter to NTPC’s March 16, 2018 Phase I Compliance Filing, NTPC states as 
follows:  
 

The Phase I compliance filing addresses Board directive No’s 1 to 22. In relation 
to Directive 18 on the amount of diesel generation for the Snare zone, in 
conjunction with the compliance filings, the Corporation filed a Review and 
Variance Application. The compliance filing Revenue Requirement uses 5 GWh 
for the Snare zone rather than the 1.2 GWh as per Directive 18. Concurrently and 
in support of the Phase I compliance filing the Corporation filed the 2016/19 
Phase II compliance filing. Final rates included in the Phase II compliance filing 
use the Phase I Revenue Requirement similarly based on the 5 GWh of diesel 
generation in the Snare zone.  If the Board considers it useful for 
comparability on final rate impacts, the Corporation can provide the compliance 
filings using the 1.2 GWh for the Snare zone upon request. 
 

4. In YK-HR-NTPC-5, YK-HR requested NTPC to “provide the compliance filings using 
the 1.2 GWh as well as the supporting calculations.” 
 

5.  When NTPC provided its response to YK-HR-NTPC-5, it provided only the Phase I 
schedules but has not provided the impacts on, or the revised pages for the Phase II 
Compliance Filing.  The YK-HR request asked for the compliance filings, (plural) using 
the 1.2 GWh, as well as the supporting calculations.  
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6. In YK/HR’s view, as discussed further below, on March 16, 2018, NTPC should have 
filed the Compliance Applications reflecting Directive 18, regardless of the fact that it 
contemporaneously filed a review and variance application. 
 

7. To the extent that the Board does not yet have before it Compliance Filings, fully revised 
to comply with all Board Directives in Decision 16-2017, YK/HR submits that the Board 
should direct NTPC to provide the same, including revised Rate Schedules. 
 

NTPC’s Approach to Directive 18 in the Compliance Filings 
 
8. NTPC’s approach to Directive 18, in the Compliance Filings was to file a review and 

variance application contemporaneously with the Compliance Filings, make note of the same 
and prepare the Compliance Filings as if the review and variance application had been 
granted and the relief requested therein had been ordered. 

 
9. A similar situation arose recently in Alberta, wherein in Alberta Utilities Commission 

(“AUC”)  Proceeding 23372, Fortis Alberta Inc. (“Fortis”) filed a compliance filing but noted 
that the filing did not reflect compliance with a particular AUC direction , which it was 
challenging by means of review and variance application as well as an application for 
permission to appeal.  These facts are reflected in a letter decision publicly available on the 
Alberta Utilities Commission’s website filed in Proceeding 23372 as Exhibit 23372-X0013, 
(and attached hereto for the convenience of the Board and parties).1 

 
10. In the same letter decision the AUC went on to state: 

 
Fortis’ unilateral decision to not comply with a direction of the 
Commission is unacceptable and unlawful. The proper course of action for 
Fortis was to request that the Commission stay the operation of its 
direction. The Commission may exercise its general authority under 
Section 8 of the Alberta Utilities Commission Act and decide to stay the 
operation of its own decision or direction. Otherwise, in accordance with 
Section 8(6) of the act, a decision of the Commission takes effect at the 
time of the order unless otherwise stated. A review application does not 
stay the operation of a direction; nor does a request for permission to 
appeal.  In the absence of a Commission-directed stay, Fortis must comply 
with all Commission directions regardless of whether it agrees with them.2 

                                                           
1 Exhibit 23372-X0013, paragraphs 1-3, in AUC Proceeding 23372 
 
2 Exhibit 23372-X0013, paragraph 5, in AUC Proceeding 23372 
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(footnote omitted) 
 

11. YK/HR submit that it is no less true in the Northwest Territories that a review and 
variance application does not act as a stay of a Board decision. 
 

12. YK/HR further submit, that similar to the approach taken in Alberta, before ruling on the 
applications, the Board should ensure that it has Compliance Filings before it that reflect 
the directives it issued in Decision 16-2017, and should make any necessary directions to 
NTPC in that regard. 
 

13. Further, notwithstanding its decision in this instance, as indicated in its letter of March 
20, 2018, to consider all three applications together, the Board may wish to provide 
directions to NTPC and other parties with respect to its view of the proper approach to 
complying with Board directions in future, whether or not a review and variance 
application has been filed. 

 
Application for Review and Variance of Decision 16-2017 
 
14. The issue for which NTPC seeks a review and variance of Decision 16-2017 is in relation 

to Directive 18 as discussed above.  This issue was raised in the proceeding by Northland 
Utilities (NWT) Limited and Northland Utilities (Yellowknife) Limited (collectively 
“NUL”). 
 

15. As such, YK/HR anticipates that NUL will provide argument addressing the review and 
variance application on its merits, and may be in the best position to do so. 
 

16. YK/HR will therefore confine its comments to those made above with respect to NTPC’s 
approach to compliance with Directive 18 from Decision 16-2017. 
 

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 30th day of April, 2018.  

 

 

 

   ______________________________________________________ 
   THOMAS D. MARRIOTT, Q.C. 
   Counsel for the City of Yellowknife and the Town of Hay River 

04/30/2018  07:11:08 pm
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April 20, 2018 

 

To: Parties currently registered on Proceeding 23372 

 

FortisAlberta Inc. 

Compliance Filing for Decision 22741-D01-2018 

Proceeding 23372 

 

Commission directions applicable to AESO Contributions Program 

 

1. On February 28, 2018, FortisAlberta Inc. filed an application with the Alberta Utilities 

Commission requesting approval of its compliance filing reflecting the Commission’s directions 

in Decision 22741-D01-2018.1 In its application, Fortis declined to address Direction 5 

(applicable to the treatment of past Alberta Electric System Operator (AESO) contribution-

related capital trackers). Fortis stated that it believed that the Commission had signalled “an 

intention to embark on an overarching reassessment of the fundamentals of the AESO Tariff’s 

contribution policy as applied to DFOs [distribution facility owner] and customers, and the ways 

in which DFOs are permitted a reasonable opportunity to recover capital that they invest in 

accordance with that policy.”2 

2. Fortis also stated that: “… this exercise should be completed within the context of the 

ISO Tariff proceeding …” and 

A relatively short and clean transition of AESO contributions to the next generation PBR 

[performance-based regulation] plan cannot simply proceed from a post hoc evaluation of 

previously approved DTS [demand transmission service] contract levels associated with 

the individual projects comprising the Program. A better means of addressing any 

unanticipated or undesirable consequences of previously approved AESO Contribution 

Program amounts on K-Bar rebasing might involve removing them from consideration in 

K-Bar rebasing by confirming their eligibility for either Type 1 Capital Tracker or 

Y Factor treatment during the upcoming PBR term. However, any such consideration 

would most properly take place in the second compliance filing to Decision 20414-D01-

2017 (Errata),[3] not in a capital tracker proceeding conducted in respect of costs incurred 

during the first term of PBR.4  

3. In addition to the position taken in this proceeding, Fortis has filed a request for a review 

of Direction 5,5 and has also sought permission to appeal it. 

                                                 
1  Decision 22741-D01-2018: FortisAlberta Inc., 2016 Performance-Based Regulation Capital Tracker True-Up, 

Proceeding 22741, January 11, 2018. 
2  Exhibit 23372-X0001, page 2. 
3  Decision 20414-D01-2016 (Errata): 2018-2022 Performance-Based Regulation Plans for Alberta Electric and 

Gas Distribution Utilities, Proceeding 20414, February 6, 2017. 
4  Exhibit 23372-X0001, pages 2-3. 
5  Proceeding 22397. 

rdaw
Typewriter
Exhibit 23372-X0013



Alberta Utilities Commission 
April 20, 2018 Page 2 of 2 

 

 

4. On April 20, 2018, the Commission issued notice that it would be initiating a review and 

variance of its direction in Decision 22741-D01-2018 with respect to the Commission’s 

determination of how to finalize the AESO Contributions Program amounts to enable Fortis’ 

transition to the next generation PBR and that it was suspending Fortis’ review application. The 

Commission has assigned Proceeding 23505 to its initiated review. 

5. Fortis’ unilateral decision to not comply with a direction of the Commission is 

unacceptable and unlawful. The proper course of action for Fortis was to request that the 

Commission stay the operation of its direction. The Commission may exercise its general 

authority under Section 8 of the Alberta Utilities Commission Act and decide to stay the 

operation of its own decision or direction. Otherwise, in accordance with Section 8(6) of the act, 

a decision of the Commission takes effect at the time of the order unless otherwise stated. 

A review application does not stay the operation of a direction; nor does a request for permission 

to appeal.6 In the absence of a Commission-directed stay, Fortis must comply with all 

Commission directions regardless of whether it agrees with them.  

6. In this proceeding, the Commission directs Fortis to comply with Direction 5 by 

submitting recalculated AESO contributions, as directed. To be clear, the resulting AESO 

Contributions Program amounts for 2016 as recalculated and provided in the response to 

Direction 5 will only be treated as a placeholder. Due to this placeholder treatment, the 

Commission will not use this recalculated amount to determine any refund from the 2016 true-up 

for this program pending the Commission’s determinations in the Commission-initiated review 

Proceeding 23505.  

7. Fortis must submit the recalculated AESO contributions by April 25, 2018. The revised 

process schedule is as follows: 

Process step  Due date* 

Round 1 information request (IR) responses from Fortis  April 25, 2018 

Fortis response to Direction 5  April 27, 2018 

IRs to Fortis on Direction 5 May 4, 2018 

Direction 5 IR responses from Fortis May 11, 2018 

Submissions on the need for further process May 18, 2018 

*All submission are due at 4 p.m. on the dates shown. 

8. If you have any questions, please contact the undersigned by email at 

sumeer.sharma@auc.ab.ca or by telephone at 780-427-0621.  

Sincerely yours,  

 

Sumeer Sharma 

Application Officer 

                                                 
6  See Section 29(6) of the Alberta Utilities Commission Act. 
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