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1. BACKGROUND 

 

1. By letter dated March 27, 2013, the Northwest Territories Public Utilities 

Board (“Board”) proposed to constitute a Standardized System of Accounts 

and General Rate Application (“GRA”) Minimum Filing Requirements Project 

Committee (“MFR Committee”) made up of representatives from the 

Northwest Territories Electric Utilities and intervener groups, with a Board 

representative, serving as the Chairperson of the Committee. The main task 

of the Committee was to collaboratively develop a Standardized System of 

Accounts (“SSA”) and Minimum Filing Requirements (“MFR”) to be used in 

future GRA filings by electric utilities. 

 

2. The MFR Committee members, comprised of representatives from Northwest 

Territories Power Corporation (“NTPC”), Northland Utilities (Yellowknife) 

Limited and Northland Utilities (NWT) Limited (collectively ‘”Northland”), the 

Thermal Generation Communities (“TGC”), the Hydro Communities 

comprised of the City of Yellowknife (“The City”) and Town of Hay River and, 

the Dehcho First Nation, were announced on April 17, 2013.  The Terms of 

Reference (“TOR”) was filed by the Committee on May 24, 2013, and 

approved by the Board on May 31, 2013. 

 

3. By e-mail dated September 16, 2014, the MFR Committee submitted its 

consensus report to the Board. This report was later amended on October 29, 

2014. The September 16, 2014 MFR Report (as amended October 29, 2014) 

together with Appendices thereto were submitted to the Board by the MFR 

Committee Chair for approval, on October 29, 2014. 
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4. The Board issued Decision 13-2014, dated November 24, 2014, prescribing 

adoption of the MFR requirements as set out in the report of the MFR 

committee. In its Decision the Board accepted the recommendation of the 

MFR Committee that the MFR be reviewed for relevance and applicability and 

updated as necessary every five years.  
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2. REVIEW PROCESS 
 

5. In accordance with the five year review schedule set out in Decision 13-2014, 

the Board initiated a process for the review of the MFR by letter dated 

January 7, 2019. In its letter the Board stated that its public interest mandate 

requires that, among others, consideration be given to competitive outcomes 

and economic efficiency while fairly balancing the interests of owners and 

customers. In this context the Board requested Parties’ views on how the 

filing and monitoring requirements may be designed to demonstrate timely 

adoption of technological change, innovation, effective monitoring and 

accountability. Further, the Board invited parties to provide comments on 

what is working well and, what is not working with the existing process as well 

as comments on possible changes and/or enhancements to the process and 

MFR. 

 

6. By letters dated February 15, 2019, NTPC, Northland, TGC and The City 

provided their comments on what is working or not working with the existing 

process. 

 

7. On March 15, 2019, NTPC and Northland responded to the comments 

provided on February 15, 2019. 

 

8. After reviewing the comments from all parties as well as NTPC’s and 

Northland’s responses to the initial comments of TGC and The City, the 

Board issued a further letter, dated August 29, 2019, with specific questions 

requesting Parties’ views on improving the overall cost efficiency and 

effectiveness of the hearing process. 
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9. By letters dated September 16, 2019, NTPC, Northland, TGC and The City 

provided their responses to the Board’s letter of August 29, 2019. 

10. In the Sections that follow the Board has summarized the salient issues 

raised by parties and the Board’s findings.  

 

 

 

  



The Northwest Territories 
Public Utilities Board    5 
Decision 9-2019 
 
 

3. MFR AND OTHER FILING RELATED CONSIDERATIONS  
 
3.1 Changes to MFR  
 

11. The following changes were recommended by parties, among others, for 

inclusion as part of the MFR approved in Decision 13-2014. 

 
NTPC: 

• Combine individual function codes for similar cost categories which would 

allow the aggregate forecast to be tested against the aggregate actual 

cost and removes variability caused by year over year account level 

changes. For example, for consultants and contractors, the Corporation 

presented six different codes (5504 to 5509) in Schedule 5.3-0 separating 

out consulting costs by freight, training, materials, travel and services. 

Combining similar cost categories allows the aggregate forecast to be 

tested against the aggregate actual cost and removes variability caused 

by year over year account level changes. 

 
TGC: 

• Utilities should provide account level information regarding corporate and 

regional operating and maintenance (O&M) costs, as part of MFR. 

• Utilities should provide a post construction report which includes a 

"narrative....evaluating the strengths and weaknesses observed in the 

planning, budgeting and execution of the project with explanations for 

budget, scheduling and delivered quality variances. 

• Utilities should provide audit trail for amount of overhead charged to 

Capital through the Capitalized Pool account and capitalized overhead 

removed from O&M. 
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The City: 

• There should be account level detail provided for corporate and regional 

operating and maintenance expenses; this goes to the issue of cost 

allocations. 

 

Board Findings: 
12. With respect to combining individual function codes, the Board notes that for 

similar cost categories such as freight, training, materials, travel and services 

for consultants and contractors, combining individual function codes provides 

a logical basis for testing the aggregate forecast against the aggregate actual 

cost and removes variability caused by year over year account level changes. 

Accordingly, the Board prescribes that individual function codes under a 

broad category such as consultants and contractors may be combined where 

an aggregate level comparison of forecast to actual is more meaningful and 

efficient than an account level comparison, for purposes of the MFR. 

 

13. With regard to account level information for corporate and regional costs, the 

Board considers that detail at an account level is necessary to review and 

assess those costs as well as to understand how such costs are allocated 

between zones. Accordingly, the Board prescribes that account level 

information for corporate and regional costs (if applicable) be included as part 

of the MFR in future applications. 

 

14. With regard to post construction reports, the Board notes that the MFR 

approved in Decision 13-2014 does not include specific references to post 

construction reports. In the Board’s view post construction reports are 

required to review and assess the just and reasonableness of major 

construction projects. Therefore, the Board prescribes that post construction 
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reports evaluating the strengths and weaknesses observed in the planning, 

budgeting and execution stages of the project with explanations for budget, 

scheduling and delivered quality variances should be included as part of the 

MFR. The materiality threshold for such reports and the variance explanations 

would remain the same as those applicable to business cases in the case of 

each utility.  

 

15. With respect to the amount of overhead charged to Capital through the 

Capitalized Pool account and capitalized overhead removed from O&M the 

Board considers this information constitutes one of the basic building blocks 

of the application and capitalized overhead could have a material impact on 

O&M costs. In the interest of transparency, the Board prescribes that 

information on the amount of overhead charged to Capital through the 

Capitalized Pool account and capitalized overhead removed from O&M for 

each test year and for the 3 preceding years should be included in the MFR. 

 

3.2 Reliability and Quality of Service 
 

16. The following section deals with issues respecting reliability and quality of 

service information for inclusion in the MFR. 

 
TGC: 

• Should the Board decide on a high-level review of applications, the utility 

should, in compliance with Section 76 (2) (c) of the Public utilities Act (PU 

Act), provide details of “every interruption of service” and “every accident 

occurring to or on the plant, equipment or other property of the public 

utility, where the accident might endanger the safety, health or property of 

any person”. 
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• Information on interruption of service and accidents should be for each of 

the years for which actual results are available, commencing the first Test 

Year of the most recent GRA. In concert with such information, the utility 

should also provide information with respect to remedial steps undertaken, 

if any, to prevent a recurrence of service interruption and/or an accident 

which could endanger the safety, health or property of any person. 

• The report on reliability should be augmented to incorporate the direction 

provided to NTPC by the Board in Decision 16-2017 respecting NTPC’s 

2016-2019 Phase 1 GRA specifying that a metric that would measure 

disturbances less than 1 minute be provided. 

 

Board Findings: 
17. The findings of the Project committee which were adopted by the Board in 

Decision 13-2014 states that the following be provided as part of the MFR 

with respect to reliability and quality of service:  

• Narrative explaining the changes in reliability/quality of service over the 

last two years and the expected changes for the test years 

• Include the last two years reliability and quality of service reports (if 

any) [Decision 13-2014, Project Committee Report, Appendix 1, 

Section 14.6] 

 

18. The Board notes TGC’s view that information on interruption of service and 

accidents should be for each of the years for which actual results are 

available, commencing the first Test Year of the most recent GRA including 

remedial steps undertaken, if any, to prevent a recurrence of service 

interruption and/or an accident. The Board also notes TGC’s view that a 

metric that would measure disturbances less than 1 minute be provided.  
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19. Although the comments by TGC were provided in the context of a high level 

review as discussed later in Section 4.1, the Board considers the MFR 

requirements set out in Decision 13-2014 should be augmented to include the 

TGC recommendations in order to be consistent with the requirements of 

Section 76 (2) (c), irrespective of the type of review undertaken by the Board. 

 

20. Accordingly, the Board prescribes that the utilities file for each actual year, 

information on interruption of service and accidents including prior year 

comparisons as well as information on remedial steps undertaken, if any, to 

prevent a recurrence of service interruption and/or an accident, as part of the 

report of finances and operations. 

 

21. Further, the Board prescribes that the information on reliability provided as 

part of the report of finances should include a metric reflecting System 

Average Interruption Frequency Index (Momentary SAIFI (MI) index) which is 

the average number of interruptions per customer served per year for 

momentary interruptions (interruptions of a duration less than 1 minute). 

 

3.2 Information Asymmetry Contributing to Regulatory Inefficiencies 
 

22. Generally, TGC and The City were of the view that strict adherence on the 

part of the utility, to the data, analysis and variance explanation parameters 

prescribed in the minimum filing requirements (example information prior to 

past 3 years) results in the need for a second round of information or possible 

Motions to compel information to be provided. This section deals with issues 

raised by parties reflecting such concerns over information asymmetry 

between the utility and interveners.  
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TGC: 

• Parties should have the ability to request information prior to past 3 years 

where circumstances warrant. 

• MFR materiality thresholds for variance explanations should be relaxed 

where necessary to test the veracity of forecasts or to demonstrate a 

broader principle of concern involving the utility's internal systems, 

procedures, and practice. 

• Utilities should provide details of any top-down guidelines as well as all 

other checks and balances in place to ensure the Test Year forecast 

common O&M amounts are reasonable, necessary and at the lowest 

possible level. 

 

The City: 

• The actual signed internal business cases should be produced as a part of 

the MFR, and not the regulatory business cases that are currently 

produced. 

 

Board Findings: 
23. In the Board’s view, if Parties require additional information that may be 

outside the scope of the prescribed parameters for provision of data, analysis 

and explanations for variances as set out in the MFR, they should describe in 

the preamble to the applicable information request the purpose of the 

question(s) and provide a general overview of how they intend to use the 

information to develop analysis or opinion which will be relied upon in 

argument. The utility will be expected to respond to reasonable requests as 

described above. The Board will have regard to the relevance and 

appropriateness of questions as well as the utility’s responses when 

assessing intervener and applicant costs. 
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3.3 Activity level Information to Facilitate Regulatory Efficiency 
 
24. Parties recommended that provision of certain activity level information would 

facilitate review and assessment of aggregate costs in relation to activity 

levels and thereby facilitate regulatory efficiency. The Parties’ proposals in 

this regard are summarized below: 

 

TGC: 
• Productivity metrics or high level output measures to be provided; these 

measures should include measures for adoption and incorporation of new 

technologies overall, including storage systems. 

 

The City: 

• A historic and forecast analysis of actual activity levels related to each 

cost category would help assess forecast costs, and cost increases. 

 

Board Findings: 
25. The Board agrees that an assessment of proposed costs against relevant 

activity level indicators or cost drivers with explanations for trends and outliers 

would facilitate the review and assessment of test period costs. While the 

Board considers inclusion of activity level metrics in the prescribed MFR to be 

outside the scope of the minimum filing requirements, the provision of such 

information as part of the application would help improve the efficiency of the 

application review process by enabling parties to focus, at a high level, on 

material exceptions.  

 

26. Accordingly, the Board encourages and recommends that applicants consider 

providing for aggregate costs (Example: total factor (productivity), total O&M, 

function level O&M, capital maintenance, growth capital etc.), relevant activity 
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level metrics based on broad indicators of activity (example: growth) or 

relevant cost drivers with explanations and inferences, as part of the 

application. 

 

27. The Board encourages and recommends that applicants consider providing 

information and related metrics reflecting how the utility is proactively 

adapting to integration of distributed energy resources including use of smart 

grid technologies.  

 

3.4 Other Changes 
 

28. The following are other changes to the MFR or to process, requested by 

Parties. 

 

3.4.1 Process Efficiencies Related to Rate Stabilization Fund Rider 
 

29. This section deals with process efficiencies related to the Rate Stabilization 

Fund (“RSF”) rider. 
 

NTPC: 

• To assist transparency between utilities and interveners the Rate 

Stabilization Fund filing requirements should form part of the MFR. These 

filing requirements would assist with testing the information for 

reasonableness. Further, having standardized filed Fund information will 

increase regulatory efficiency and should reduce information requests with 

the intention to still maintain the “automatic” feature of the Fund as first 

envisioned by the Corporation and customers and approved by the Board 

in Decision 1-97. 
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• Increase the threshold trigger for the rate stabilization fund from $2.5 

million to $4 million. The Corporation understands the Board’s expressed 

concern regarding fairness between current and future customers. 

However, since 2010, production fuel expense has increased from $17.5 

million as approved by the Board in Decision 16-2008 to $24 million as 

approved by the Board in Decision 8-2018. This corresponds with 

Revenue Requirement increases from $81 million to $112 million for the 

same time period with higher approved rates to collect the Revenue 

Requirement. 

 

Board Findings: 
30. With regard to NTPC’s proposal to file as part of the MFR, rate stabilization 

fund schedules to assist in testing the information for reasonableness, the 

Board is not persuaded that after the fact testing of RSF schedules would be 

appropriate, because of the potential for retroactive rate adjustments. 

Accordingly, the Board does not accept NTPC’s proposal. However, the 

Board will deal with process efficiencies for RSF filings in Section 4.1 of this 

Decision. 

 

31. With regard to the level of the threshold for triggering a recovery or refund of 

an RSF rider for fuel costs, the Board notes from Decision letter 1-2018 dated 

July 24, 2018 that the threshold level has a bearing on rate impacts resulting 

from low water conditions for the Snare Zone. While, the increase in fuel 

expenses and revenue requirement noted by NTPC are also relevant to the 

determination of the threshold, the Board is not persuaded the threshold 

should be changed at this time without considering potential rate impacts by 

rate zone. Accordingly, the Board does not accept NTPC’s proposal for 

increasing the threshold for the RSF. 
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3.4.2 Relaxation of Certain Filing Requirements for MFR Schedules 
 
32. This section deals with the request for relaxation of certain filing requirements 

for MFR schedules. 

 

NTPC: 

• When a utility files a combined Phase I and II GRA or files separately but 

with a combined hearing similar to what occurred in the 2016/19 GRA, the 

zone based schedules should not be included in Phase I. 

 
Northland: 

• The Continuity Schedule of Construction Work In Progress (“CWIP”) is to 

reflect detail at the project level. Efficiencies could be gained by 

considering a materiality threshold for this schedule. 

• Northland’s reporting requirements for variance explanations should be 

increased to align with those for NTPC. 

 

Board Findings: 
33. With regard to NTPC’s proposal to exclude zone based rate schedules in 

Phase I filings, the Board considers such information to be critical for the 

assessment of Phase I information and for review of interim rates, if any. 

Accordingly, the Board does not accept NTPC’s proposal to not include zone 

based schedules in the Phase I revenue requirement. 

 

34. With respect to Northland’s request that a materiality threshold be established 

for providing detail at a project level for the CWIP schedule, the Board does 

not consider it necessary to establish such a threshold. In the Board’s view 



The Northwest Territories 
Public Utilities Board    15 
Decision 9-2019 
 

any logical grouping of capital projects in the CWIP schedule, whose stand 

alone costs are not material, but where grouping would convey greater 

meaning as to the purpose of the project should be grouped, in the interest of 

regulatory efficiency.  

 

35. With respect to relaxing of the thresholds for variance explanations to align 

with those for NTPC, the Board notes these thresholds were agreed to by 

parties as part of the project committee report adopted by the Board in 

Decision 13-2014. Accordingly, the Board does not accept Northland’s 

proposal. However, the Board is prepared to review the variance explanation 

thresholds in the context of a future GRA. 

 

3.4.3 Depreciation 
 

36. This section deals with the issue of using generic rates for depreciation as a 

process efficiency measure. 

 
TGC: 

• Recommend an appropriate depreciation rate by Federal Energy 

Regulatory Commission (FERC) account using generic depreciation rates 

for peer electric utilities. 

 

Board Findings 

37. The Board notes peer utility comparison is one of the factors considered in 

establishing depreciation rates in addition to study of account specific 

mortality rates and salvage. Given that differences with respect to 

depreciation rates could arise among peer utilities as a result of differences in 

maintenance practices, technology and environmental factors the Board does 
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not accept that generic depreciation rates based on peer utilities should be 

used.  

 

3.4.4 Uniform System of Accounts 
 

38. This section deals with the issue of uniform system of accounts. 

 
The City 

• Uniform system of accounts across utilities, and over time would help 

create consistent information that is comparable over time. 

• Common accounts and accounting across utilities, and over time creates 

consistent information that is comparable over time. 

 

Board Findings: 
39. The Board notes the City’s recommendation that introducing a uniform 

system of accounts would help create consistent information that is 

comparable across utilities and over time. The project committee report which 

was adopted by the Board in Decision 13-2014 suggests that creating one 

standardized system of accounts across utilities would be costly and cannot 

be justified. It states further that in order to permit comparability of costs the 

structure of the Standardised System of Accounts for each utility, should 

permit cost comparability at the functional level. [Decision 13-2014, Appendix 

1, p6] 

 

40. In view of the findings reflected in Decision 13-2014, that pursuing 

comparability across utilities at the account level through use of a uniform 

system of accounts would be costly, the Board does not accept The City’s 

view that a uniform system of accounts should be adopted. The Board notes 
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that Decision 13-2014 requires comparability across utilities at the functional 

level. The Board notes however, that a primary purpose of the SSA for each 

utility is to record consistent account level information that is comparable over 

time. 

 

41. When the Board established the Minimum Filing Requirements (MFR) and 

Standardized System of Accounts (SSA) pursuant to Decision 13-2014 it 

adopted the Committee recommendation as follows: 

 

With respect to the SSA, the Committee recommends that a 
documented narrative description of the system of accounts for 
each utility complete with instructions to the Utility and incorporating 
changes necessary to support and comply with the MFR as 
discussed in this Report, be filed by December 31, 2014, for Board 
approval. [Decision 13-2014, Appendix 1 (MFR Committee Report), 
p7] 

 

42. Northland filed its narrative description of its SSA by December 31, 2014. 

NTPC did not file its SSA at the time because it was transitioning to the Public 

Sector Accounting Standards (PSAS). 

 

43. The Board considers that a narrative description of the system of accounts is 

a requirement for enabling consistent information that is comparable at an 

account level over time for each utility. Now that NTPC has completed its 

transition to PSAS, the Board directs NTPC to file its SSA within 60 days of 

this Decision. The Board also directs Northland to file an update to its SSA if 

there have been any changes to the one previously filed, within 60 days of 

this Decision. 

  



The Northwest Territories 
Public Utilities Board    18 
Decision 9-2019 
 
 

4. PROCESS IMPROVEMENTS 
 

4.1 Application Process Types 
 

44. This section deals with application process types. 

 

NTPC: 

• Other jurisdictions use a percentage change and/or dollar value change 

test to determine whether an application is a minor application (with more 

limited filing requirements and review processes) or a major application 

(with more extensive filing requirements and review processes). 

• NTPC believes it may be appropriate in certain instances to process an 

application through a basic written process where the nature of the issues 

raised do not warrant argument and reply argument. In those instances, 

NTPC suggests the Board retain discretion to modify the steps and the 

schedule as appropriate. 

 

Northland: 

• Different “Process types” like those proposed in the Alberta Utilities 

Commission Bulletin 2015-09 would be useful in distinguishing what pre-

set process an Application or Review might follow. 

• Some operating costs might be previously-approved by the Board and 

consistent from year to year, and therefore might not need as much 

scrutiny as a new, material maintenance program. This high-level review 

can occur in an Application or Review. In most cases, a comparison with 

an inflation-based threshold is a reasonable test as to whether a high-level 

review is warranted. 
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TGC: 

• There is some merit in NTPC’s proposal to filing a GRR Application, in lieu 

of filing a comprehensive GRA, particularly under the very limited 

circumstance identified by NTPC, i.e. when the requested increase in the 

utility revenue requirement is equal to or less than the rate of inflation. 

 

Board Findings: 
45. The Board considers there is merit in differentiating proceedings on the basis 

of process types. The process types set out in Table 1 are, in the Board’s 

view, designed to facilitate regulatory efficiency while ensuring due process. 

With this in view Table 1 is hereby adopted as guidance for future 

applications.   

 

Process Step
Basic 
Written 

Written 
Process

Full  
Process

1 Notice of Filing/ Application
a) To all registered parties from last GRA X X
b) Registered Parties from last GRA plus publication X

2 Process Schedule issued by Board (i) X X
3 Statement of request to intervene X X X
4 Information Requests and responses to/ from applicant

a) From the Board X
b) From the Board and all parties X X

5 Final submissions from Parties based on review of evidence X
6 Submissions on further process X X
7 Board ruling on Further process (ii) X X
8 Intervener Evidence X X
9 Information Requests and responses to/ from interveners X X

10  Rebuttal evidence X X
11 Oral Hearing X
12 Argument X X
13 Reply Argument X X
14 Decision X X X

Notes:
i Budgets may be requested from interveners/ applicant if considered necessary by the Board

ii Based on submissions Board may approve technical meeting, negotiated settlement or both
iii In a basic written process the Board may dispense with 4a and, if no request to intervene, 5 would not apply
iv Process steps 8, 9 and 10 and 11 would only apply if approved in process step in 7

Process Type
Table 1
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46. The following are among the factors the Board would take into consideration 

in determining process type: 

• Quality of the application - a well-supported application complete with 

narrative explanations would likely require less regulatory effort and 

therefore may qualify for a shorter written process. In this context, the 

number of process steps needed to be undertaken following step 7 of 

Table 1 may be reduced depending on the Board’s assessment of the 

quality and comprehensiveness of the application; 

• Quantum of rate change requested - example a rate change at or below 

the rate of inflation may qualify for a shorter written process. In this 

context, the number of process steps needed to be undertaken following 

step 7 of Table 1 may be reduced  provided the  evidence demonstrates 

that the rate change requested is not an anomaly arising from changes to 

accounting or depreciation policies and practices,  but rather, is consistent 

with long term prudent management of the utility and  

• Flow through applications - example a fuel cost flow through application 

where review procedures have been standardised would fit the basic 

written process type with limited number of process steps if circumstances 

warrant; it is to be noted that Table 1 suggests notice of flow through 

applications should be provided to all registered parties from the previous 

GRA. 

 

47. The Board notes NTPC’s comment that limiting filing requirements and 

limiting the process for minor applications is used in other jurisdictions. The 

Board is concerned that limiting the MFR requirements to any extent could 

potentially lead to further questions in order to make the determination on 

appropriate process type. Accordingly, the Board does not accept NTPC’s 

proposal in this regard. 
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4.2 Technical Meetings (TMs) 
 

48. The following summary reflects comments by parties with respect to 

Technical Meetings (“TMs”). 

 

NTPC: 

• TMs can at times be an efficient method for assisting the Board and 

intervenors to gain an understanding of the issues in a rate application. 

TMs are most valuable earlier in the process, either following the 

application (and before first round information requests) or following 

responses to first round information requests. 

• NTPC believes a primary goal of TMs should be to drive regulatory 

efficiencies and to reduce the time and effort to complete the regulatory 

review process. Comment forms should not be used by parties as another 

round of IRs after the TM has concluded. If this is allowed to occur, there 

is a risk the TMs will increase the costs of the regulatory review process, 

rather than drive efficiencies. 

• NTPC is amenable to registered intervenors making presentations at a 

TM.  

• NTPC believes presentations by interveners at a TM provide important 

information that should become part of the official record, which could be 

referenced in the Board’s final decision. 

• NTPC is amenable to Board staff and technical advisors participating in 

the TM. 

 

• TMs are typically led the by the applicant or the regulator. NTPC does not 

object to using a third-party moderator as a facilitator. However, in NTPC’s 

view it would be difficult to find and retain a moderator with sufficient 
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technical knowledge to fairly and accurately summarize the meeting 

outcomes or ensure the discussion and topics warrant material 

consideration.  

• NTPC recommends that no notes or transcripts be prepared from the TM. 

Presentation slides used at the TM and follow-up comments or 

undertakings can be filed as part of the formal record of the proceeding. 

• NTPC believes the TM process provides the best opportunity for the 

Board and interested parties in attendance to gain awareness of the 

Board’s issues and topics to be addressed at the negotiated settlement 

and provide their recommendations for the negotiated settlement. 

 

Northland: 

• Technical Meetings (TM) should be a “tool in the toolbox” for proceedings, 

but TMs should not be a mandatory process step. TMs should be held at 

the discretion of the participants, depending on how the proceeding is 

unfolding. 

 

The City: 

• If useful information is disclosed at the TM, parties will want to rely on this 

information in some fashion. Without a way to include any new information 

in the record of the proceeding and thereby allow it to be utilized, there is 

little value in obtaining the information for its own sake. 

• If the TM information is to form part of the record, including questions and 

responses to questions, it is entirely appropriate for panel members to 

attend the TM. If there is information provided at the TM that will not form 

part of the record at the proceeding, then panel members should not 

attend. If one panel member attends, then all should attend. 
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Board Findings: 
49. The Board notes the comments of parties with respect to TMs respecting: 

 

• Timing of meetings during the proceedings-whether prior to information 

requests or after; 

• Applicant and Intervener presentations as required during technical 

meetings as a means for parties to convey their views respecting 

significant issues; 

• Use of comment forms and presentations for streamlining the process;   

• Participation by Board members and Board staff in technical meetings to 

facilitate understanding of issues and 

• Use of a moderator to participate in technical meetings and to distil and 

summarize the views and/or positions of parties on significant issues, 

following a technical meeting. 

 

50. The Board considers that technical meetings are not mandatory but may be 

proposed by the Board, the applicant or by interveners for consideration of 

inclusion in the schedule for the proceeding, depending on the circumstances 

of each case and with the objective of enhancing process efficiency. Further, 

all of the above process issues related to technical meetings merit 

consideration and may be suggested by the Board or parties during the 

scoping phase of technical meetings (typically at step 6 of Table 1, as set out 

in Section 4.1) and as may be dictated by the circumstances of each 

proceeding. 

 

51. Comment matrices could, if circumstances warrant, be used as evidence in 

place of formal note taking during technical meetings in order to facilitate free 

dialog among parties to foster better understanding of issues. 
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52. TM meeting need not always be face to face meetings and may be 

undertaken by teleconference particularly if there are limited number of issues 

to be discussed. 

 

53. The Board notes the City’s concern that if useful information is disclosed at 

the TM, parties would want to rely on this information in some fashion and if 

there is no way to include any new information in the record of the proceeding 

and thereby allow it to be utilized, there is little value in obtaining the 

information for its own sake. The Board also notes the concern that if there is 

information provided at the TM that will not form part of the record at the 

proceeding, then panel members should not attend and if one panel member 

attends, then all should attend. 

 

54. In view of these concerns the Board’s expectation for a TM is that all 

discussions and all material provided in the context of TMs would be non 

confidential. The TM proceedings would not involve the disclosure of any 

confidential information by any party, by way of discussions or other filed 

information. In view of this, all parties would have the right to request that all 

non confidential information exchanged at a TM be included in the public 

record.  

 

55. If the need for confidentiality were to arise during the course of TM 

discussions, the request for confidentiality must go through the Board’s 

process for treatment of confidential information.  
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4.3 Negotiated Settlements 
 

56. This section deals with negotiated settlements. 

 

NTPC:  

• Negotiated Settlement may help reduce hearing time and hearing 

preparation time and therefore help reduce regulatory burden. However, 

negotiated settlements sometimes lack transparency and may not be 

amenable to appropriate regulatory oversight to ensure the settlement is in 

the public interest. 

 
Board Findings: 
57. In order to address the issue of transparency of issues considered in a 

negotiated settlement, the Board may establish guidelines and issues for 

parties to consider prior to commencement of a negotiated settlement 

process. Since negotiated settlements are undertaken on a without prejudice 

basis neither Board members nor Board staff would participate in the 

negotiation process. 

 

4.4 Hearing Costs and Budgets 
 

58. This section deals with hearing costs and budgets. 

 

NTPC: 

• NTFL’s intervention in the NTPC 2016/19 GRA, regardless of whether it 

resulted from inexperience or otherwise, resulted in regulatory inefficiency 

and significant costs to other interveners and to NTPC, which costs 

ultimately were borne by customers. To address the potential for 
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regulatory inefficiency, other jurisdictions in Canada request more 

information from interveners on why they are intervening, key issues and 

how duplication of effort can be avoided. 

 

Board Findings: 
59. While pre screening of new interveners to assess their potential contribution 

to the process and to the Board’s understanding of relevant issues is useful 

and is largely done by the Board at present, the Board considers that 

providing a budget for participation in proceedings would be helpful in 

ensuring inefficiencies do not arise as a result inexperience or otherwise as 

stated by NTPC in its submission. In this regard, the Board notes the 

following Excerpt from the Manitoba Public Utilities Board’s procedural Order 

70/17 which NTPC referred to in its submission: 

 

Intervener budgets should be broken down into the following 
components: 
• Discovery 
• Preparation of evidence 
• Preparation and attendance at oral hearings 
• Preparation of written and oral final argument 
 
Budgets should include costs and rates for all parties and all 
applicable taxes and disbursements. 
As indicated during the Pre-Hearing Conference, should any 
approved Intervener seeking an award of costs determine that its 
approved budget will be exceeded by 10 percent or more, that 
Intervener is to immediately notify the Board, explain the reason for 
the need to revise the budget, and propose the amount of 
additional funding being sought. Interveners should not assume 
that increases in budgets are approved until the Board has 
adjudicated the requests. [Manitoba PUB Order 70/17; p24 of 47] 

 

60. Rather than require budgets to be filed in all proceedings, the Board will 

require intervener budgets to be submitted having regard to the nature of the 
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proceeding, the process steps involved and the interveners requesting 

intervener funding, Should any approved Intervener seeking an award of 

costs determine that its approved budget will be exceeded by 10 percent or 

more, that Intervener is to immediately notify the Board, explain the reason for 

the need to revise the budget, and propose the amount of additional funding 

being sought. 

 

61. Under circumstances where the filing of intervener budgets is being 

requested, the Board considers it appropriate to also request budgets with 

respect to the applicant’s external costs. The same variance explanations 

requirements as for intervener budgets would apply to applicants. Although 

the applicant would have incurred some external costs prior to 

commencement of the proceedings, the filing of budgets could still provide the 

right incentives to control external hearing costs on the part of the applicant. 
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5. SUMMARY OF FINDINGS 
 

62. In this Decision, the Board has reviewed and reflected its findings with 

respect to changes to minimum filing requirements, other filing requirements 

as well as procedural changes for proceedings before the Board. The 

following is a summary of findings. 

 

5.1 Prescribed Changes to MFR 
 
63. The Board prescribes that individual function codes under a broad category 

such as consultants and contractors may be combined where an aggregate 

level comparison of forecast to actual is more meaningful and efficient than 

an account level comparison, for purposes of the MFR. 

 

64. The Board prescribes that account level information for corporate and 

regional costs (if applicable) be included as part of the MFR in future 

applications. 

 

65. The Board prescribes that post construction reports evaluating the strengths 

and weaknesses observed in the planning, budgeting and execution stages of 

the project with explanations for budget, scheduling and delivered quality 

variances should be included as part of the MFR. 

 

66. The Board prescribes that information on the amount of overhead charged to 

Capital through the Capitalized Pool account and capitalized overhead 

removed from O&M for each test year and for the 3 preceding years should 

be included in the MFR. 
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67. The Board prescribes that the utilities file for each actual year, information on 

interruption of service and accidents including prior year comparisons as well 

as information on remedial steps undertaken, if any, to prevent a recurrence 

of service interruption and/or an accident, as part of the report of finances and 

operations. 

 

68. The Board prescribes that the information on reliability provided as part of the 

report of finances should include a metric reflecting System Average 

Interruption Frequency Index (Momentary SAIFI (MI) index) which is the 

average number of interruptions per customer served per year for momentary 

interruptions (interruptions of a duration less than 1 minute). 

 

5.2 Directions to Utilities 
 
69. The Board directs NTPC to file its SSA within 60 days of this Decision. The 

Board also directs Northland to file an update to its SSA if there have been 

any changes to the one previously filed, within 60 days of this Decision. 

 

5.3 Guidance 
 
70. If Parties require additional information that may be outside the scope of the 

prescribed parameters for provision of data, analysis and explanations for 

variances as set out in the MFR, they should describe in the preamble to the 

applicable information request the purpose of the question(s) and provide a 

general overview of how they intend to use the information to develop 

analysis or opinion which will be relied upon in argument. The utility will be 

expected to respond to reasonable requests as described above. The Board 

will have regard to the relevance and appropriateness of questions as well as 

the utility’s responses when assessing intervener and applicant costs. 
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71. The Board encourages and recommends that applicants consider providing 

for aggregate costs (Example: total factor (productivity), total O&M, function 

level O&M, capital maintenance, growth capital etc.), relevant activity level 

metrics based on broad indicators of activity (example: growth) or relevant 

cost drivers with explanations and inferences, as part of the application. 

 

72. The Board encourages and recommends that applicants consider providing 

information and related metrics reflecting how the utility is proactively 

adapting to integration of distributed energy resources including use of smart 

grid technologies. 

 

73. In the Board’s view any logical grouping of capital projects in the CWIP 

schedule, whose stand alone costs are not material, but where grouping 

would convey greater meaning as to the purpose of the project should be 

grouped, in the interest of regulatory efficiency. 

 

74. The process types set out in Table 1 are, in the Board’s view, designed to 

facilitate regulatory efficiency while ensuring due process. With this in view 

Table 1 is hereby adopted as guidance for future applications.   

 

75. Board would take a number of factors into consideration as described in 

Section 4.1 in determining process type and may, if the circumstances 

warrant, undertake a shorter written process in the interest of regulatory 

efficiency while ensuring due process. 

 

76. TMs may be suggested by the Board or parties during the scoping phase of 

technical meetings (typically at step 6 of Table 1, as set out in Section 4.1) 

and as may be dictated by the circumstances of each proceeding. Comment 

matrices may be used in place of formal notetaking if circumstances warrant. 
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TM could be conducted by teleconference particularly if there are limited 

number of issues to be discussed. 

 

77. All parties would have the right to request that all non confidential information 

exchanged at a TM be included in the public record. 

 

78. If the need for confidentiality were to arise during the course of TM 

discussions, the request for confidentiality must go through the Board’s 

process for treatment of confidential information. 

 
79. In order to address the issue of transparency of issues considered in a 

negotiated settlement, the Board may establish guidelines and issues for 

parties to consider prior to commencement of a negotiated settlement 

process. 

 

80. Rather than require budgets to be filed in all proceedings, the Board will 

require intervener budgets to be submitted having regard to the nature of the 

proceeding, the process steps involved and the interveners requesting 

intervener funding, 

 

81. If the approved budget will be exceeded by 10 percent or more, that 

intervener is to immediately notify the Board, explain the reason for the need 

to revise the budget, and propose the amount of additional funding being 

sought. 

 

82. Under circumstances where the filing of intervener budgets is being 

requested, the Board considers it appropriate to also request budgets with 

respect to the applicant’s external costs. The same variance explanations 

requirements as for intervener budgets would apply to applicants. 
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83. Section 8 (3) provides that the Board may make rules respecting the sittings 

and procedure of the Board. Accordingly, it is the Board’s intention to 

incorporate the findings herein (as applicable) together with the Standardized 

System of Accounts and Minimum Filing Requirements approved in Decision 

13-2014 into a Board Rule on filings and hearing procedure, pursuant to 

Section 8 (3) of the Public Utilities Act (PU Act).  
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