
The Northwest Territories 
Public Utilities Board 

 
 

January 6, 2023 
 
 
 
 
To: 
1. Hon. Mayor Kandis Jameson 
 Town of Hay River 
100-62 Woodland Drive Hay River NT X0E 1G1 
 
2. Mr. Tom Marriott 
Counsel for the Town of Hay River (Town) 
2200 Commerce Place, 10155-102 Street Edmonton AB T5J 4G8 
 
3. Mr. Chris Cullingham 
Northland Utilities (NWT) Limited 
10035-105 Street Edmonton AB T5J 1C8 
 
4. Mr. Paul Grant 
Northwest Territories Power Corporation 
4 Capital Drive Hay River NT X0E 1G2 
 
Re: Proceedings for Approval of the Purchase and Sale of the Hay River Franchise 
Property to the Town of Hay River (Town) by Northland Utilities (NWT) Limited 
(Northland or NUL) 
 

1. By letter dated September 22, 2022, Northland requested that the Board assess 
the discontinuation of service and the disposition of Hay River Franchise Assets in 
accordance with Sections 66 and 68(a) of the Public Utilities Act. This request was 
filed as part of Northland’s 2023 General Rate application (GRA). 
 

2. By letter dated September 27, 2022, the Board stated it will hold the GRA in 
abeyance until the following information is provided to the Board by the various 
parties involved in the transaction if and when commercial agreements are 
concluded: 

 
• The commercial agreement between NUL and the Town describing, among 

others, the treatment of costs arising from the sale transaction, that are 
proposed by NUL to be passed through to the Hay River Franchise Customers 
including a description of how such costs will be treated by the Town for 
regulatory purposes. 
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• If agreement cannot be reached, the identification of those costs that require a 
ruling by the Board with supporting information. 

• The new provider of electricity services in the Hay River franchise area 
(example: Northwest Territories Power Corporation) to describe the regulatory 
treatment of any costs arising from the sale transaction that were flowed 
through to the provider by the Town including confirmation that the transferred 
asset costs reflect the net book value of assets acquired from NUL and 
confirming that the Hay River Franchise customers will be held harmless as a 
result of the sale transaction.1 

 
3. By letter dated December 15, 2022, Northland stated, it is working diligently with 

the Town of Hay River and the Northwest Territories Power Corporation (NTPC) 
on the items raised in paragraph 11 of the Board's letter and will provide a full 
response to the Board with respect to the same in January 2023. 
 

4. By letter dated January 4, 2022 the Town filed a submission which states in part 
that the submission is being filed in response to certain questions raised by the 
Board in its September 27, 2022 correspondence, respecting the regulatory 
treatment of certain franchise termination costs of NUL, amounting to about 
$2.2million. The Town’s letter includes additional information pertaining to the 
purchase and sale transaction as follows: 

 
• Partial Final Arbitration Award respecting sale of the Hay River Franchise, 

between the Town of Hay River (Claimant) and Northland (Respondent) dated 
February 16, 2018. 

• Second Phase of Arbitration Award respecting sale of the Hay River Franchise 
between the Town of Hay River (Claimant) and Northland (Respondent), dated 
January 6, 2022. 

 
5. As reasons for filing the above information the Town states:  

 
The Town does not claim confidentiality either, and in fact, in the Town’s 
view, it is important that the Board receive and review both Arbitration 
Awards, as they inform and form part of the commercial agreement that the 
Board has requested the parties provide to it. In the Town’s view the 
provision of the arbitration Awards will be of considerable assistance to the 
Board so it can have before it the full context for these Awards and the 
matters decided therein, which will be especially important for the Final 
Award given the So-Called Termination Costs sought by NUL once again. 

 
6. Having received the latest information the Board considers it has sufficient 

information to proceed on the matter. However, the Board notes from the Town’s 
letter that the Purchase and Sale Agreement (PSA) is yet to be finalized. Given 
these circumstances the Board considers requesting applications from both parties 
to the transaction pending finalization of any outstanding matters, would enable 

 
1 Board letter dated September 27, 2022, para 11 
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the process to move forward without further delay. Further, in the interest of 
viewing all aspects of the transaction wholistically, including potential impacts on 
regulated customers, simultaneous applications from Northland and the Town 
would be required. This means, Northland would need to file its application for sale 
of franchise assets, separate from the Northland 2023 GRA.  
 

7. Accordingly, the Board directs Northland and the Town as follows. 
 

• Northland to file an application with the Board, for approval of the disposition 
of the Hay River Franchise property in accordance with Sections 66 and 
68(a) of the Public Utilities Act. If Northland is requesting recovery of any 
costs arising from the disposition from regulated Hay River customers, 
Northland must provide full support for its request including legal precedents 
explaining how its proposed treatment complies with the principle of no 
harm to regulated customers, resulting from the transaction. 

 
• The Town to file an application with the Board for purchase of the Hay River 

Franchise property and the terms and conditions for continued operation of 
the franchise property, with the Northwest Territories Power Corporation 
(NTPC) as the service provider. If the Town or its operator (NTPC) are 
requesting recovery of any premium over net book value or other costs 
arising from the purchase of franchise property from regulated customers, 
the Town must provide full support for its request including legal precedents 
explaining how its proposed treatment complies with the principle of no 
harm to regulated customers, arising from the transaction. 

 
8. Both applications may include qualifiers identifying any items that are pending 

completion of the PSA and any other outstanding matters. Both Northland and the 
Town are directed to ensure matters that are and were the subject of arbitration 
are not brought before the Board again for re-adjudication. 
 

9. The Board requests that the above applications be filed within 60 days of this letter. 
At the same time Northland is requested to withdraw its application respecting the 
sale of franchise from its GRA application. Following receipt of the above 
applications, the Board will establish a process for the proceeding. 

 
10. If there are any questions, please phone the Board Secretary at 867-874-3944. 

 
Yours truly, 

 
 
 
 

Gordon VanTighem 
Board Chair 
 

c:  NTPC and NUL NWT Distribution lists 
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